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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10377 

Providing ro« the Composition of the 
Wage Stabilization Board 

By virtue of the authority vested in me 
by the Defense Production Act of 1950, as 
amended <50 U. 8. C. App. 2061 et seq.>, 
and as President of the United States, it 
is hereby ordered as follows: 

Section 1. Executive Orders No. 10233 
of April 21, 1951 <16 P. R. 3503>. and No. 
10301 of November 2. 1951 <16 P. R. 
11257), are hereby revoked. 

Sec. 2. Part IV of Executive Order No. 
10161 of September 9, 1950 (15 F. R. 
6105) ♦ as amended, is hereby further 
amended by revoking sections 403 to 410. 
Inclusive, and by Inserting after section 
402 thereof the following new section 
403: 

“Sec. 403 <a). The Wage Stabilization 
Board created by section 403 <b) of the 
Defense Production Act of 1950. as 
amended, shall be composed of eighteen 
< 18» members, who shall be appointed by 
the President by and with the advice and 
consent of the Senate. The sold Board 
shall be composed in equal numbers of 
members representative of the general 
public, members representative of labor, 
and members representative of business 
and industry. A Chairman and a Vice 
Chairman of the Board shall be desig- 
nated by the President from among the 
members representative of the general 
public. 

M <b). In performing any of its func¬ 
tions. the Wage Stabilization Board shall 
be under the supervision and direction 
of the Economic Stabilization Adminis¬ 
trator/* 

Sec. 3. To the extent that provisions 
of prior Executive orders or proclama¬ 
tions, or parts thereof, are in conflict 
with this order, the latter shall control, 
and any such prior provisions are 
amended accordingly. 

Sec. 4. This order shall become effec¬ 
tive on July 30, 1952. 

Harry S. Truman 

The White House, 

July 25, 1952 . 

IP. R. Doc. 69^8359; Filed. July 28. 1952; 

10:20 a. m.j 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 

Credit Corporation, Department of 

Agriculture 

Svbcliopftr C—loom, Purchases, arvd Other 
Operations 

Part 617— Fruits and Berries, Fresh 

SUBPART—FRESH BARTLETT FEAR PURCHASE 
PROGRAM TMP B6a2 

8 617,2 Fresh Bartlett pears, program 
TMP 96a2. In order to encourage the 
consumption of fresh Bartlett pears by 
diverting them from the normal chan¬ 
nels of trade and commerce in accord¬ 
ance with section 32. Public Law 320, 
74th Congress, approved August 24.1935, 
as amended, fresh Bartlett pears will be 
purchased during the period July 28. 
1952. to and including September 30, 
1952. in instances where surpluses have 
created serious marketing problems, and 
subject to limitations imposed by the 
capacity of available outlets to utilize 
supplies without waste and by the 
amount of funds available for such pur¬ 
chases. Grades and other specifica¬ 
tions. and purchase prices will be con¬ 
tained in purchase announcements 
which will be issued by State PMA Offices 
in the States of purchase. Information 
bs to this purchase program may be ob¬ 
tained from the State PMA Offices in 
the States of California. Oregon and 
Washington or the Fruit and Vegetable 
Branch. Production and Marketing Ad¬ 
ministration. Department of Agriculture, 
Washington 25, D. C. 

(Sec. 32, 49 Slat. 774. as amended; 7 U S. C. 
and Sup, 612c) 

Done at Washington, D. C., this 24th 
day of July 1952. 

(seal) S. R. Smith. 

Director , Fruit and Vegetable 
Branch, Production and Mar~ 
keting Administration . 

IF. R. Doc, 62 82*8; Filed. July 28. 1952; 

8:61 a. m.J 
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RULES AND REGULATIONS 



Publifihfil dally, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. Notional 
Archives and Records Service, General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained In the Federal Register 
Act, approved July 26. 1935 <49 Stat. 600, at* 
amended; 44 U. S. C.. ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President, Distribution is made only by 
the Superintendent of Document*. Govern¬ 
ment Printing Office. Washington 25. D. C. 

The regulatory material appearing herein 
is keyed to the Code or Federal Regulations, 
which Is published, under 60 titles, pursuant 
to section 11 or the Federal Register Act. as 
amended June 19, 1937. 

The Federal Register will be furnished by 
mall to subscribers, free of postage, ror $1.60 
per mouth or $16.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15*) varies In proportion to the 
slr.e of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Olhce. Washington 26. D. C. 

There are no restriction* on the republlca- 
tlon of material appearing in the Federal 
Register. 
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TITLE 32 
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Code of Federol Regulations 

Title 32, containing the regulations of the 
Department of Defense and other retofed 
agencies, has been completely revised. 
Originally a single book. Title 32 Is being 
reissued os two books as follows) 

Port* 1-699 ($5.00) 

Part 700 to end (fo 
be announced) 

These books contoin the full lext of regu¬ 
lations In effect on December 31, 1951 

Order from 

Superintendent of Documents, Government 
Printing Office, Washington 25, D. C. 
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TITLE 7—AGRICULTURE 

Chapter II—Production and Market¬ 
ing Administration (School Lunch 
Program), Department of Agricul¬ 
ture 

Part 210— Regulations and Procedures 

APPORTIONMENT OF FOOD ASSISTANCE FUNDS 
PURSUANT TO NATIONAL SCHOOL LUNCH 
ACT. FISCAL YEAR 1053 

Pursuant to section 4 of the National 
School Lunch Act (60 Stat. 230) food 
assistance funds available for the fiscal 
year ending June 30. 1953. are appor¬ 
tioned among the States as follows: 
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State 
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(60 8t*t. 230: 42 U. 8. C. 1731-1760) 


Dated: July 24. 1952. 

[seal] K. T. Hutchinson. 

Acting Secretary of Agriculture . 

|F. R Doc. 52-8291; Filed. July 28. 1052; 
8:61 a. m.J 


Chapter IX — Production ond Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Plum Order 211 

Part 936— Fresh Bartlett Pears. Plums, 
and Elberta Peaches Grown in Cali¬ 
fornia 

REGULATION OF SHIPMENTS; TERMINATION 
OF PLUM ORDERS 5 THROUGH 20 

1936.444 Plum Order 21—ia) Find¬ 
ings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
36. as amended <7 CFR Part 936 >. regu¬ 
lating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and upon the basis of the 
recommendations of the Plum Commod¬ 
ity Committee established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation. it is hereby found: 

(I) That the limitation of shipments 
of plums in accordance with the provi¬ 
sions of the plum orders specified in 
paragraph (b> (1) of this section will 
not. after the effective time hereof, tend 
to effectuate the declared policy of the 
act: and 

<li> That the limitation of shipments 
of late varieties of plums, as set forth in 
paragraph <b> <2> of this section pur¬ 
suant to the provisions of 5 936.41 of the 
amended marketing agreement and 
order will tend to effectuate' such orderly 
marketing of such plums as will be in the 
public interest, and the declared policy 
of the act. 

<2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof In the Federal Register <60 Stat, 
237: 6 U. S. C. 1001 et «d.> in thAt; the 
level of prices of late varieties of plums 














































































6894 

Is such that regulation of the shipment 
of such plums, in accordance with the 
provisions of the plum orders specified 
In paragraph <b> (1) of this section, may 
not be continued after the effective time 
hereof; the termination of such plum 
orders would permit the unrestricted 
shipment of late varieties of plums, and 
such unrestricted shipment would not be 
conducive to the orderly marketing of 
such plums in the public interest and 
would not tend to effectuate the declared 
policy of the act; and compliance with 
the provisions of this section will not 
require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

<b> Order. (1) The following plum 
orders shall be terminated at the effec¬ 
tive time of subparagraph (2) of this 
paragraph; 

Plum Order 5, as amended (7 CFR 
938 427; 17 P. R. 5635. 6401); Plum Order 
6 <7 CFR 936 428; 17 F. R. 5636); Plum 
Order 7. as amended (7 CFR 936.429; 17 
F. R. 5636. 6402): Plum Order 8. as 
amended <7 CFR 936.430: 17 F. R. 5637, 
6402>; Plum Order 9 <7 CFR 936.431; 17 
F. R, 5638); Plum Order 10. as amended 
(7 CFR 936.432: 17 F. R. 5638. 6402); 
Plum Order 11 <7 CFR 936.433; 17 F. R. 
5805); Plum Order 12. as amended (7 
CFR 936 434; 17 F. R. 5806, 6403); Plum 
Order 13 (7 CFR 936.436; 17 F. R. 6403); 
Plum Order 14 (7 CFR 936.437; 17 F. R. 
6404»; Plum Order 15 <7 CFR 936.438; 
17 P. R. 6405); Plum Order 16 (7 CFR 
936.439; 17 F. R 6406); Plum Order 17 
(7 CFR 036 440: 17 F. R. 6406); Plum Or¬ 
der 18 (7 CFR 936.441; 17 F. R, 6407>; 
Plum Order 19 (7 CFR 936.442; 17 F. R. 
6408 >; Plum Ord cf 20 (7 CFR 930.443; 
17 P. R. 6409). 

<2> During the period beginning at 
12:01 a. m., P. s. t., July 30. 1952, and 
ending at 12:01 a. m.. P. s. t.. November 
1, 1952. no shipper shall ship any pack¬ 
age or container of late varieties of plums 
unless such plums meet the following 
minimum standards of quality and ma¬ 
turity applicable to the particular 
variety; 

<i> Wlckson. Burbank. Gaviota. Becky 
Smith, and Sharkey varieties of plums, 
unless such plums grade at least U. S. 
No. 1. with a total tolerance of ten (10) 
percent for defects not considered seri¬ 
ous damage in addition to the tolerances 
permitted for such grade, and are of a 
size not smaller than a size that will 
pack a 4 x 5 standard pack In a standard 
basket (such 4x5 standard pack being 
more specifically defined in subpara¬ 
graph <4) of this paragraph). 

«ii> Grand Duke. Eldorado, Duarte, 
Diamond, and Emily varieties of plums, 
unless such plums grade at least U. S. 
No. 1. with a total tolerance of ten (10) 
percent for defects not considered seri¬ 
ous damage in addition to the tolerances 
permitted for such grade, and are of a 
size not smaller than a size that will pack 
a 5 x 5 standard pack in a standard 
basket (such 5x5 standard pack being 
more specifically defined In subpara¬ 
graph (5> of this paragraph). 

(Hi) President. Giant, and Late Du¬ 
arte varieties of plums, unless such 
plums grade at least U. 8. No. 1, with a 
total tolerance of fifteen (15) percent 
for defects not considered serious dara- 
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ago in addition to the tolerances per¬ 
mitted for such grade, and are of a size 
not smaller than a size that will pack a 
5x5 standard pack in a standard basket 
(such 5x5 standard pack being more 
specifically defined in subparagraph (5) 
of this paragraph). 

(iv) Sugar variety of plums, unless 
such plums grade at least U. S. No. 1, 
with a total tolerance of ten (10) percent 
for defects not considered serious dam¬ 
age in addition to the tolerances per¬ 
mitted for such grade, and are of a size 
not smaller than a size that will pack a 
5x6 standard pack In a standard basket 
(such 5x6 standard pack being more 
specifically defined In subparagraph (8) 
of this paragraph). 

<v> Late Tragedy variety of plums, 
unless such plums grade at least U. S. 
No. 1. with a total tolerance of ten (10) 
percent for defects not considered serious 
damage in addition to the tolerances per¬ 
mitted for such grade: Provided , That, 
gum spots which do not cause serious 
damage shall not be considered a grade 
defect with respect to such grade; and 
are of a size not smaller than a size that 
will pack a 6 x 6 standard pack In a 
standard basket (such 6x6 standard 
pack being more specifically defined in 
subparagraph (7) of this paragraph). 

(vl) Ace variety of plums, unless such 
plums grade at least U. 8. No. 1. with a 
total tolerance of fifteen (15) percent for 
defects not considered serious damage in 
addition to the tolerances permitted for 
such grade, and are of a size not smaller 
than a size that will pack a 4 x 5 stand¬ 
ard pack in a standard basket (such 4 
x 5 standard pack being more specifically 
defined In subparagraph (4) of this 
paragraph). 

(vii> Kelsey variety of plums, unless 
such plums grade at least U. S. No. 1. 
with a total tolerance of twenty-five (25) 
percent for defects not considered serious 
damage in addition to the tolerances 
permitted for such grade, and are of a 
size not smaller than a size that will pack 
a 4 x 5 standard pack In a standard 
basket (such 4x5 standard pack being 
more specifically defined In subpara¬ 
graph (4> of this paragraph). 

(viil) Late Santa Rosa variety of 
plums, unless such plums grade at least 
U. S. No. 1, with a total tolerance of 
lw ? enty-five (25) percent for defects not 
considered serious damage In addition to 
the tolerances permitted for such grade, 
and are of a size not smaller than a 
size that will pack a 5 x 5 standard pack 
in a standard basket (such 5x5 standard 
pack being more specifically defined In 
subparagraph (5> of this paragraph). 

(lx) Tragedy variety of plums, unless 
such plums grade at least U. 8. No. 1, 
with a total tolerance of twenty-five (25) 
percent for defects not considered seri¬ 
ous damage in addition to the tolerances 
permitted for such grade, and are of a 
size not smaller than a size that will pack 
a 6 x 6 standard pack in a standard bas¬ 
ket (such 6x6 standard pack being 
more specifically defined in subpara- 
graps (7) of this paragraph). 

<x) Amador, Apex. California Blue, 
Earliana, Gros Hungarian, Satsuma. 
Improved Satsuma, Shiro. Splendor and 
Standard varieties of plums, unless such 
plums grade at least U. S. No. 1. with a 


total tolerance of ten (10) percent for 
defects not considered serious damage in 
addition to the tolerances permitted for 
such grade. 

(3) During the period set forth in 
subparagraph (2) of this paragraph, 
each shipper shall, prior to making each 
such shipment of plums, have the plums 
inspected by a duly authorized repre¬ 
sentative of the Federal-State Inspec¬ 
tion Service, heretofore designated by 
the Plum Commodity Committee and 
hereby approved: Provided , That, in 
case the following conditions exist in 
connection with any such shipment; 

(1) A written request for inspection Is 
made to the Federal-State Inspection 
Service not later than 5:00 p. m.. of the 
day before the fruit will be available for 
inspection: 

<U> The shipper designates in such 
request the date and hours when the 
fruit will be available for inspection; and 

(ill) The Federal-State Inspection 
Service furnishes the shipper with a 
signed statement that it Is not practica¬ 
ble. under such conditions, for the Fed¬ 
eral-State Inspection Service to make 
the Inspection within the necessary time; 
the shipper, by submitting, or causing to 
be submitted, promptly such signed 
statement to the Plum Commodity Com¬ 
mittee, may make the particular ship¬ 
ment without inspection; but such ship¬ 
per shall comply with all grade and size 
regulations applicable to such shipment. 

(4) As used In this section, the afore¬ 
said 4x5 standard pack Is defined more 
specifically as follows: <i) At least 
thirty-five (35) percent, by count, of the 
plums contained in such pack measure 
not less than 1H4* Inches in diameter, 
(il) at least ninety-five (95) percent, by 
count, of the plums contained in such 
pack measure not less than l w i#t inches 
in diameter; and (ill) no plums con¬ 
tained in such pack measures less than 
V/iti inches in diameter. 

(5) As used In this section, the afore¬ 
said 5x5 standard pack is defined more 
specifically as follows: (!) At least thirty- 
five (35) percent, by count, of the plums 
contained in such pack measure not less 
than l^n Inches in diameter; <ii) at least 
ninety-five <95> percent, by count, of the 
plums contained in such pack measure 
not less than Ivin inches In diameter; 
and (ill) no plums contained in such 
pack measure less than l&i* Inches In 
diameter. 

(6> As used In this section, the afore¬ 
said 5x6 standard pack Ls defined more 
specifically as follows: (1) At least thirty- 
five (35> percent, by count, of the plums 
contained in such pack measure not less 
than 1 %<» inches in diameter; (il) at 
least ninety-five (95) percent, by count, 
of the plums contained In such pack 
measure not less than 1<K<» inches In di¬ 
ameter; and (ill) no plums contained in 
such pack measure less than l a i« Inches 
in diameter. 

(7) As used in this section, the afore¬ 
said 6x6 standard pack is defined more 
specifically as follows: 0) At least 
thirty-five (35) percent, by count, of the 
plums contained in such pack measure 
not less than l v i* inches in diameter; (il) 
at least ninety-five (95) percent, by 
count, of the plums contained In such 
pack measure not less than inches in 
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diameter; and (iii) no plums contained 
In such pack measure less than 1H* * 
Inches in diameter. 

<8> Nothing contained herein shall be 
construed (i) as affecting or waiving any 
right, duty, obligation, or liability which 
has arisen or which, prior to the effec¬ 
tive time of the provisions hereof, may 
arise in connection with any provision 
of the said plum orders hereby termi¬ 
nated. or (ii) as releasing or extinguish¬ 
ing any violation of any provision of the 
said plum orders hereby terminated 
which has occurred or which, prior to 
the effective time of the provisions 
hereof, may occur. 

<9> Terms used in this section shall 
have the same meaning as when used in 
the amended marketing agreement and 
order; the terms “TJ. S. No. 1," ‘ standard 
pack/* “serious damage/' and "diameter" 
shall have the same meaning as set forth 
in the revised United States Standards 
for plums and prunes <fresh), 7 CFR 
51.360; and the term “standard basket" 
shall have the same meaning as set forth 
in paragraph numbered 1 of section 
828.1 of the Agricultural Code of Califor¬ 
nia. 

(Sec. 5. 49 Stttt. 753, t* amended; 7 U. 8. C. 
and Sup. 608c) 

Done at Washington, D. C., this 25th 
day of July 1952. 

istALl S. R. Smith. 

Director . Fruit and Vegetable 
Branch. Production and Mar- 
keting Administration. 

IF. R Doc. 52-0336; Filed, July 28. 1052; 

9:24 a. zn | 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—CivJI Air Regulations 

| Regs., Serial No. SR-384] 

Part 40— Am Carrier Operating 
Certification 

Part 61 —Scheduled Air Carries Rules 

SPECIAL CIVIL AIR REGULATION; ISSUANCE OP 
LOCAL AREA AIR CARRIER OPERATING CER¬ 
TIFICATES FOB AIRCRAFT UNrER 12,500 
POUNDS TAKE-OFF WEIGHT 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D. C., 
on the 21st day of July 1952. 

Special Civil Air Regulation SR-366 
authorizes the Administrator to issue 
temporary air carrier operating certifi¬ 
cates of one-year duration, called Air 
Carrier Operating Certificates for Local 
Areas, to scheduled air carriers holding 
temporary certificates of public conven¬ 
ience and necessity. These operating 
certlcates authorized the use of aircraft 
under 12.500 pounds maximum certifi¬ 
cated take-off weight in accordance with 
such certification and operating stand¬ 
ards as may be established by the Ad¬ 
ministrator. At the time the Board 
adopted SRr-366, it was Intended that 
appropriate standards for such carriers 
would be developed prior to August 1. 
1952. However, during this interim pe¬ 
riod, the four carriers originally certifi¬ 
cated to conduct this type of operation 
have either converted to DC-3 type air¬ 


craft or are awaiting Board action on 
petitions for renewal. If such petitions 
are granted, utilization of larger aircraft 
is contemplated whereby their opera¬ 
tions would be conducted under the pro¬ 
visions of Parts 40 and 61 of the Civil 
Air Regulations. It Is therefore con¬ 
sidered advisable to curtail further ef¬ 
forts in the development of standards 
for local area operations pending Board 
action on the certificates of these car¬ 
riers. Until such action is completed, 
it will be necessary to extend the author¬ 
ity granted in SR-366 in order for these 
carriers to continue operations. There¬ 
fore. although this regulation is being 
extended for one year, its termination 
Is conditioned upon the expiration of the 
economic operating authority of those 
local area carriers now operating under 
SR-366 should they not be renewed or 
should they be significantly changed. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this regulation, and due con¬ 
sideration has been given to all relevant 
matter presented. Since this regulation 
Imposes no additional burden on any 
person, it may be made effective on less 
than 30 days' notice. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby makes 
and promulgates a Special Civil Air Reg¬ 
ulation effective August 1, 1952, to read 
as follows: 

The Administrator is hereby author¬ 
ized to Issue temporary air carrier op¬ 
erating certificates of one-year duration 
to scheduled air carriers holding tempo¬ 
rary certificates of public convenience 
and necessity, authorizing the use of air¬ 
craft under 12,500 pounds maximum 
certificated take-off weight, In accord¬ 
ance with such certification and oper¬ 
ating standards as may be established by 
the Administrator and to extend for a 
like period the duration of certificates 
heretofore Issued or extended under the 
authority of SpeciAl Civil Air Regulation 
SR-366: Provided . That all such certifi¬ 
cates so issued or extended shall ex¬ 
pire at such earlier date ns may be di¬ 
rected in any general rule issued by the 
Board regulating this subject matter. 

This regulation shall terminate on 
August 1. 1953, or upon the expiration 
of or major change to the economic 
operating authority of those local area 
carriers now* operating under SR-366. 
whichever shall first occur, unless sooner 
superseded or rescinded. 

(Sec. 205. 52 SUt. 984; 49 U. 3. C. 425. Inter¬ 
pret or apply sec*. 601. 604. 52 8tat. 1007, 
1010; 49 U. S. C. 551. 554) 

By the Civil Aeronautics Board. 

(seal) M. C. Mulligan, 

Secretary. 

|P Ft Doc. 53-8288: Filed. July 28, 1952; 

8:50 a. m | 


[Supplement 6) 

Part 56— Airman Agency Certificates 

COMMERCIAL FLYINO CURRICULUM AND 
INSTRUMENT FLYINO SCHOOL 

This supplement (1) eliminates from 
$ 50.12-4 paragraph <e) f the provision 


that flying schools must furnish para¬ 
chutes. < 2> adds to 5 50.13-1 <a) a provi¬ 
sion terminating primary flying schools* 
use of curriculums which were approved 
by the Administrator and were in effect 
prior to August 1, 1951/ <3> alters in 
5 50 13-4 (a) (4* the commercial flying 
school curriculum requirements regard¬ 
ing cross country flight/ <4) eliminates 
from 5 50.13-7 <a> (6) the alternate re¬ 
quirement that each person giving or 
employed to give ground school instruc¬ 
tion in an instrument flying school must 
possess a valid instrument rating/ and 
(5) eliminates from 5 50.26-1 paragraph 
<b> regarding air agency activity re¬ 
ports. 

1. Section 50.12-4 Required flight 
equipment (CAA interpretation! which 
apply to 5 50./2 (d) > is amended by 
deleting paragraph (e) Parachutes. 

2. Section 50.13-1 Primary Itying 
school curriculums; airplanes; land and 
sea; 35 hours flying time iCAA rules 
which apply to 150.13 (a) (l)>. para¬ 
graph ia> Airplanes — land is amended 
by adding a final paragraph to read as 
follows: 

A primary flying school may utilize the 
curriculum approved by the Administra¬ 
tor in effect prior to August 1. 1951, for 
those students enrolled prior to that 
time and who will be graduated by 
August 31, 1952. 

3. Section 50.13—4 (a) (4) is amended 
to read: 

5 50.13-4 Commercial flying curricu¬ 
lum; airplane; land and sea (CAA rules 
which apply to 5 50.13 (6))—(a) Air¬ 
plane—land. • • • 

(4) A minimum of 5 hours dual and 20 
hours solo cross-country flying shall be 
given. During the course of instruction, 
at least one solo cross-country flight 
shall be made to a point not less than 350 
miles distant from the point of departure. 
During such flight, at least 3 full-stop 
landings at different points along the 
route shall be made. In the course of 
the student's training, his flight record 
shall indicate one flight wherein all radio 
aids to air navigation that are available, 
have been utilized and shall Include the 
preparation and use of a predetermined 
flight plan. 

4. Section 50.13-7 fa) (6) Is amended 
to read: 

5 50.13-7 Instrument flying school 
(CAA rules which apply to 5 50.13 <C)) — 
<a> Ground school curriculum. • ♦ • 
<6) Instrument flight procedures . At 
least 10 classroom hours of instruction, 
to be given in phase with or before actual 
flight training, to include: 

Technique of instrument flight. 

Beam and bracketing procedures. 

Let-down procedures. 

Air Traffic Control procedure*. 

Flight plans. 

Each person giving, or employed to give, 
ground school instruction in an instru¬ 
ment flying school shall be certificated 
as required by l 50.10 <c). 


• See notice of proposed rule making pub¬ 
lished on March 27, 1952, in 17 F. R 2885 

* See notice of proposed rule making pub¬ 
lished on October 9. 1951. In 16 F. Ii. 
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5. Section 50.26-1 Quality of instruc¬ 
tion iCAA policies which apply to 
9 50.26) is revised by deleting paragraph 
<b> Air agency activity report . 

(S»o. 205. 52 Scat. 984. aa amended: 49 U. 8. C. 
425. Interpret or apply *ec*. 801. 602. 807, 
62 Stat. 1007. 1008. 1011, cu amended: 49 
U. 8. C. 851. 552. 557) 

These rules, policies, and Interpreta¬ 
tions shall become effective August 31, 
1952. 

(seal! F. B.LEE. 

Acting Administrator of 
Civil Aeronautics. 

|F R. Doc. 82-8265; Piled. July 28, 1952; 
8:45 a. m.J 


Subchopter R—Economic Rtgulollont 

(Regs. Serial No. ER-173| 

Part 297—-International Air Freight 

Forwarders 

APPLICATION 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D. C., 
on the 22d day of July 1952. 

Section 297.17 <l) of Part 297 of the 
Economic Regulations pertaining to in¬ 
ternational air freight forwarders con¬ 
tains the requirement that applicants for 
letters of registration as international 
air freight forwarders submit as part of 
their application a statement indicating 
whether the applicant is or has been a 
surface forwarder and, if so. the names 
of the surface carriers with which he 
dealt in the fiscal year ended June 30. 
1949. The application must also contain 
a statement of the number of shipments 
generated and the tonnage delivered to 
the respective types of carriers (rail, 
water and air), each in the aggregate, 
during the fiscal year ended June 30, 
1949. Experience with these provisions 
has demonstrated that no useful purpose 
is served by requiring the submission of 
names of the surface carriers with which 
the applicant has dealt, particularly 
since without such a requirement 8 297.- 
17 (i) would still require a breakdown of 
the volume of operations by types of 
carriers and thereby provide information 
which is sufficiently detailed for the 
Board's purposes. The Board also be¬ 
lieves that It is no longer necessary to 
require a statement of the number of 
shipments generated, inasmuch as the 
statement of tonnage delivered to the 
respective types of carriers provides suffi¬ 
cient information upon which the Board 
may consider the volume of operations 
conducted with each type of carrier in 
relation to other data furnished by the 
applicant in its application. 

It will be noted that, under the pres¬ 
ent provisions of 5 297.17 (l). the second 
of the two statements mentioned above 
covers a period which, with the passage 
of time since original adoption of the 
provision, has become considerably out 
of date. The required data on volume 
of operations is used by the Board as an 
indication of capability on the part of 
the applicant to provide service and is 
considered principally in conjunction 
with the financial statements required 
by § 297,17 Ch). The latter financial 
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statements must cover the period of the 
year ended as of a date not more than 
six (6> months prior to the filing of the 
application. It Is therefore believed that 
data on volume of operations would be 
more useful to the Board if obtained for 
a corresponding period. 

In light of the foregoing, the Board 
considers it advisable to amend 8 297.17 
(1) in three respects: 

1. By eliminating the requirement 
that the names of all surface carriers 
utilized be supplied as part of the state¬ 
ment. 

2. By eliminating the requirement for 
a statement of the number of shipments 
generated, and 

3. By requiring that data on tonnage 
delivered to respective carriers (rail, 
water, and air) be supplied for a cur¬ 
rent period rather than for the fiscal 
year ended June 30. 1949. 

These changes would not expand the 
scope of Part 297 but would, on the 
contrary, lessen the amount of infor¬ 
mation required, thus easing to a consid¬ 
erable extent the present requirements 
for applications. They would not affect 
existing international air freight for¬ 
warders but would only have the effect 
of simplifying the application require¬ 
ments for future applicants. Accord¬ 
ingly. the Board has determined that 
notice and public procedure thereon 
would be unnecessary. 

On the basis of the considerations set 
forth above. Part 297 of the Economic 
Regulations (14 CFR. Chapter I) is here¬ 
by amended as follows, effective August 
26.1952: 

By striking paragraph (1) of 8 297.17 
Application , and substituting therefor a 
new* paragraph (i) reading as follows; 

(I) a statement of specific points in 
foreign countries and in United States 
territories and possessions to be served; 
a list and location of foreign branch of¬ 
fices. agents, affiliates, or other repre¬ 
sentatives presently under contract; a 
list and location of branch offices and 
agents in the United States. Its territories 
and possessions; a statement whether the 
applicant is or has been a customs house 
broker and. if so, the districts in which 
such authority is or has been held; a 
statement whether the applicant is or 
has been an International Air Transport 
Association agent and. if so. the carriers 
with whom affiliated and the amount of 
commissions received from each during 
the year ended as of a date not exceed¬ 
ing six <6> months prior to the filing of 
the application; a statement whether the 
applicant is or has been a surface for¬ 
warder; and a statement showing the 
aggregate tonnage delivered to each type 
of carrier (rail, water, and air) during 
the year ended as of a date not exceeding 
six (6) months prior to the filing of the 
application. 

(Sec. 205. 52 Stmt. 984; 49 U. 8. C. 425. Inter¬ 
pret* or applies secs. 1, 416. 52 Stat. 977, 1004; 
49 U. 8. C. 401.496) 

By the Civil Aeronautics Board. 

(seal] M. C. Mulligan, 

Secretary. 

(F. R. Doc. 52-8287; Filed. July 28. 1952: 

8:51 a. m J 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

(Amdt. 73) 

Part 600— Designation or Civil Airways 

ALTERATION 

The civil airway alteration appearing 
hereinafter has been coordinated with 
the civil operators involved, the Army, 
the Navy, and the Air Force, through the 
Air Coordinating Committee, Airspace 
Subcommittee and is adopted to become 
effective when indicated in order to pro¬ 
mote safety of the flying public. Com¬ 
pliance with the notice, procedures, and 
effective date provisions of section 4 of 
the Administrative Procedure Act would 
be Impracticable and contrary to public 
interest, and therefore is not required. 
Part 600 Is amended as follows: 

1. Section 600.297 is added to read: 

8 600.297 Red civil airway No. 97 
(United States-Canadlan Border near 
Lakehead. Ontario , Canada , to United 
States-Canadian Border near Sault Ste . 
Marie , Mich.). That airspace over 
United States territory from the Luke- 
head. Ontario. Canada, radio range sta¬ 
tion via the 8ault Ste. Marie. Mich., 
radio range station to the Wlarton. On¬ 
tario, Canada, radio range station. 

(Sec. 205. 52 Stat. 984. it* amended; 49 U. 8 C. 
425. Interpret* or appitc* sec. 302, 52 Stat. 
985. M Amended; 49 U. 8. C. 452) 

This amendment shall become effec¬ 
tive 0001. e. s. t.. August 1. 1952. 

TsealI F. B. Lee. 

Acting Administrator of 
Civil Aeronautics. 

|F. R. Doc. 52 8263; Filed, July 28, 1952; 
8:45 a. m ] 


(Amdt. 78( 

Part 601 —Designation of Control Areas. 

Control Zones, and Reporting Points 

alterations 

The control atea and reporting point 
alterations appearing hereinafter have 
been coordinated with the civil operators 
Involved, the Army, the Navy and the 
Air Force, through the Air Coordinating 
Committee. Airspace Subcommittee, and 
are adopted to become effective when In¬ 
dicated in order to promote safety of the 
flying public. Compliance with the no¬ 
tice. procedures, and effective date pro¬ 
visions of section 4 of the Administrative 
Procedure Act would be impracticable 
and contrary to public interest, and 
therefore is not required 

Part 601 is amended as follows; 

1. Section 601.297 is added to read: 

8 601.297 Red civil airway No. 97 con¬ 
trol areas (United States-Canadian Bor¬ 
der near Lakehead , Ontario, Canada, to 
United States-Canadian Border near 
Sault Ste . Marie . Mich.). All of Red civil 
airway No. 97. 









Tuesday, July 29, 1952 


FEDERAL REGISTER 


6S97 


2. Section 601.4297 is added to read: 

f 601.4297 Red civil airway No, 97 
(United States-Canadian Border near 
Lakchcad. Ontario , Canada, to United 
States-Canadian Border near Sault Ste. 
Marie, Mtch.). No reporting point des- 
Ignatlon. 

(Sec. 205, 52 Stat. 084, aa amended; 49 U. 6. C. 
425. Intcrpreta or applies sec. 601, 52 Stat, 
1007, as amended: 49 U. S. C. 551 j 

This amendment shall become effec¬ 
tive 0001, e. s. t., August l, 1952. 

Issal] P. B. Ln, 

Acting Administrator of 
Civil Aeronautics » 

|P. R Doc. 52-8264; Plied. July 28. 1952; 
8:45 a. m.| 


(Sec. 205. 52 Stat. 984. as amended; 49 U. 8. C. 
425. Interprets or applies sec. 001. 52 8tat. 
1007. as amended; 49 U. 8. C. 551) 

This amendment shall become effec¬ 
tive on July 30. 1952. 

[seal] P. B. Lee. 

Acting Administrator of 
Civil Aeronautics. 

|F. R. Doc. 52-8262; Piled. July 28. 1952; 
8:45 a. m.j 

TITLE 16—commercial 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 5031| 

Part 3—Digest of Cease and Desist 
Orders 

ZOX1TE PRODUCTS CORP. AND ERWIN. WASEY 
Ac CO.. INC. 

Subpart —Advertising falsely or mis¬ 
leading: i 3.25 Competitors and their 
products; $ 3.170 Qualities or properties 
of product or service: $ 3.205 Scientific 
or other relevant facts. Subpart— Dis¬ 
paraging competitors and their prod¬ 
ucts — Competitors ' products: § 3.1020 
Results. In connection with the offering 
for sale, sale or distribution of the cos¬ 
metic preparation. Forhan’s Toothpaste, 
or any other preparation of substantial 
similar composition or possessing sub¬ 
stantially similar properties, whether 
sold under the same name or any other 
name, disseminating, etc., any advertis- 
ments by means of the United States 
mails, or In commerce, or by any means 
to induce, etc., directly or Indirectly, the 
purchase in commerce, etc., of said prep¬ 
aration, which advertisements represent, 
directly or by implication, <a> that mas¬ 
saging the gums with said preparation 
is of any value in making gums firmer or 
in the prevention of gingivitis or pyor¬ 
rhea; tb) that massaging the gums or 
brushing the teeth with said preparation 
Is of any value in the treatment of gingi¬ 
vitis; (c) that brushing the teeth with 
said preparation is of any value in the 


(Amdt. 331 

Part 608— Dancer Arens 

ALTERATION 

The danger area alteration appearing 
hereinafter has been coordinated with 
the civil operators Involved, the Army, 
the Navy, and the Air Force, through the 
Air Coordinating Committee. Airspace 
Subcommittee, and is adopted to become 
effective when indicated in order to pro¬ 
mote safety of the flying public. Since 
a military function of the United States 
is involved, compliance with the notice, 
procedures, and effective date provisions 
of section 4 of the Administrative Pro¬ 
cedure Act is not required. 

Part 608 Is amended as follows: 

In f 608.29. a Boston. Massachusetts, 
temporary area is added to read; 


prevention of gingivitis or pyorrhea other 
than to the extent that locally caused 
gingivitis may be prevented by keeping 
the teeth clean; or. (d) that the results 
obtained by the use of competing tooth 
pastes are inferior; prohibited. 

(6ec. 6, 38 8tat. 721: 15 U. 8. C. 48. Interpret* 
or Applies sec. 5, 38 Stat. 719, as amended; 
15 U. 8. C. 45) (Cease and desist order, 
Zonlte Products Corporation et si., New 
York, N. Y., Docket 5031, April 23. 19521 

In the Matter of Zonite Products Cor¬ 
poration a Corporation , and Erwin, 
tt'asey & Company , tnc., a Corporation 

Pursuant to the provisions of the Fed¬ 
eral Trade Commission Act, the Federal 
Trade Commission on August 18. 1943, 
issued and subsequently served its com¬ 
plaint in this proceeding upon the re¬ 
spondents, Zonlte Products Corporation 
and Erwin, Wasey L Company, Inc., 
charging said respondents with the use 
of unfair and deceptive acts and prac¬ 
tices in commerce in violation of tho 
provisions of that act. After the filing 
of respondents' answers, testimony and 
other evidence in support of and in op¬ 
position to tho allegations of the com¬ 
plaint were introduced before a hearing 
examiner of the Commission, theretofore 
duly designated by It, and such testi¬ 
mony and other evidence were duly re¬ 
corded and filed In the office of the 
Commission. Thereafter, this proceed¬ 
ing regularly came on for final hearing 
before the Commission upon the afore¬ 
said complaint, the respondents' answers 
thereto, testimony and other evidence, 
the recommended decision of the hearing 
examiner and exceptions thereto by 
counsel for respondents, and briefs and 
oral argument of counsel; and the Com¬ 
mission. having duly considered the 
matter and having entered its order 
disposing of the exceptions to the recom¬ 
mended decision of the hearing examiner 
and being now fully advised in the prem¬ 
ises. finds that this proceeding is in the 
interest of the public and makes this its 
findings as to the facts 1 and its conclu¬ 
sion* drawn therefrom. 


1 Filed as port of the original document. 


This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, respond¬ 
ents' answers thereto, testimony and 
other evidence In support of and in oppo¬ 
sition to the allegations of the complaint 
Introduced before a hearing examiner of 
the Commission, theretofore duly desig¬ 
nated by it. the hearing examiner’s rec¬ 
ommended decision and exception 
thereto by counsel for respondents, and 
briefs and oral argument of counsel; and 
the Commission having made its findings 
as to the facts and its conclusion that 
the respondents have violated the pro¬ 
visions of the Federal Trade Commission 
Act: 

It is ordered, That the respondents, 
Zonite Products Corporation and Erwin. 
Woscy Is Company, Inc., and their re¬ 
spective officers, agents, representatives 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of the cosmetic preparation, 
Forhan's Toothpaste, or any other prep¬ 
aration of substantially similar composi¬ 
tion or possessing substantially similar 
properties, whether sold under the same 
name or under any other name, do forth¬ 
with cease and desist from: 

1. Disseminating, or causing to be dis¬ 
seminated. any advertisement, by means 
of the United States mails, or by any 
means in commerce, as “commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, w r hich advertisement repre¬ 
sents. directly or by implication: 

(a) That massaging the gums with 
said preparation Is of any value in 
making gums firmer or in the prevention 
of gingivitis or pyorrhea; 

<b) That massaging the gums or 
brushing the teeth w1th said preparation 
is of any value in the treatment of 
gingivitis; 

<c> That brushing the teeth with said 
preparation is of any value In the pre¬ 
vention of gingivitis or pyorrhea other 
than to the extent that locally caused 
gingivitis may be prevented by keeping 
the teeth clean; 

<d> That the results obtained by the 
use of competing tooth pastes are in¬ 
ferior. 

2. Disseminating, or causing to be dis¬ 
seminated. any advertisement, by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly. the purchase of said prepara¬ 
tion in commerce, as •'commerce" is 
defined in the Federal Trade Commission 
Act. which advertisement contains any of 
the representations prohibited in para¬ 
graph 1 hereof. 

It is further ordered . That the re¬ 
spondents sh8ll. within sixty «G0> days 
after service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
this order. 

Issued: April 23. 1952. 

By the Commission. 

I seal 1 D. C. Daniel, 

Secretary. 

|F. R. Doc. 52 8279: Piled, July 2S, 1952; 

8:48 n. m.| 
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TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Deparment 
of Commerce 

Subrhopter C—Office of International Trod# 

|6ib Ocn. Rev. of Export Rcg9„ Arndt. 4 »J 

Part 373—Licensing Policies and 
Related Special Provisions 

Part 382—Denial or Suspension op 
Export Privileges 

Part 398—Priority Ratings and Supply 
Assistance Assigned by OIT 

miscellaneous amendments 

1. Section 373.24 Statement of past 
participation in exports /or certain 


RULES AND REGULATIONS 

commodities Is amended in the following 
particulars: Paragraph <b> Commodities 
requiring statement of past participa- 
lion, subparagraph <6> Copper sulfate 
(Schedule B No. 820100> is hereby de¬ 
leted. 

2. Section 373.36 Special provisions for 
human blood plasma is amended in the 
following particulars: The first unnum¬ 
bered paragraph is amended to read as 
follows: 

Human blood plasma. Schedule B No. 
812100. will be licensed for export in 
accordance with the following special 
provisions: 

3. Section 382.51 Table of compliance 
orders currently in effect denying export 
privileges, paragraph <b> Table of com¬ 
pliance orders Is amended in the follow¬ 
ing particulars: 

a. The following entries are added: 


Kune silt] address 

Effective 
‘lutf order 

Expiration 
date order 

Export prlvlWra affected 

Foleral llegl** 
ter citation 

Continental I'NflBl, 1477 8ber- 
lirooke 6t W, M'jfttirai IS. 
Canada, and 405 Lexington A ve, 

6 JIK32 

3 2) 54 

General nnd validate-! Urenwa, itD 
comrotldJlle*, any destination; also 
exports to Canada. 

17 F K. 5733. 
0-30-3* 

New York, N. Y. 




I? F R sns, 

6-26-52. 

Continental Pharma, 8. A., 35, 
Avenue Hock*. Bruxwb 3, 
BeUtlutn. 

11 raht. Eugene, 1477 Sherbrooke 
81 West. Montreal 23. Canada, 

o-a>-s3 

6-D>-54 

• ««.. do» .. ,«#«• . . ... . mm rn ^ . m - 

6-2D-S2 

6-2DM 

...ft. dlO , . m. ...............a.*... ^ 

17 F R 573*. 
6-26-52. 

and 405 luting ton Avr, New 





York, N Y 

polak. Amott. «» Gror** Ft., 
London, W, i, England 

Rainer. A. K.. t33 Front 8t„ New 
York 5. N. Y 

3-2642 

1-31-S3 

Or rural and validate! licenses, all 
r mmuMltiMw, any dentinntjun. 

General and validated Morufcw, s’ 1 rotn* 
inolltirs. rany destination; also ex¬ 
port! to Canada. 

17 F R 2792. 
3-29-52 

6-20 52 

10-20*32 

17 F. K 3734. 
6*26*52. 

Rntrier. A. Ghent uni Co.. 133 

Front Bt , New York 5, N. Y 

6-20*32 

10-20-52 

-do... 

t7 F. H. 3734, 
6*26-52. 

BatU. S. A., M elide, hwttttfliukL.. 

644-51 

Duration 

General and validated lioNUei, all 
comituj titles, any dist Illation (com¬ 
pany related to Satis, A. G„ Zurich, 
which seel. 

16 F. R. UX»L 
10-3-41. 

Sell wart, Ivan Otto, 36 Georg* 8t, 
l.im tim, W, I. England. 

3-26-32 

1-21-33 

General and validated Urea***, all 
commodities, any dcalhution. 

17 r. n. rw, 

3-2V-52 

von rachamer, Albert, Kotbkreux. 
SwUtrrland. 

9-24 -Dl 

Duration.. 

General and validated licenses, all 
commodities, any destination ti«b- 
Ject related to Satis, A. 0,. which 

•eo). 

i6 f. r. torn. 

10-9*31. 

Wlederkehr, Dr. Alphonse. Tal* 
•trasw 10, Zurich. $* uscrland. 

3*25-32 

*6-30 S3 

lieu* rid and validated llcnur*. all 
commodities, any dratijxattta; abo 
exports to Canada. 

17 F. R. 2*0, 
4 3-32. 


l Or duration, whichever U «hortef. 


b. The following entries are deleted: 


N unr anil address 


Arnboii, Thomsa A . | Hanson 
PL, Brooklyn. N. Y. 


P.lkau. II . A Co.. 52 Broadway, 
New York. N Y. 

KrunoW. Anna. 10*20 Maple SL. 
Chelsea M, M«n. 

Krannow. William 8 , 16-30 Maple 
St., Clk tien SO. Maw. 

Kruno* W.«l Hlock Co.. 16-20 
Maple St., Chelsea fa, Mj». 
Siegel Chemical Co.. Iitc., I Run- 
eon PI,, Brooklyn IT, N. Y. 


8Ww*I, Robert. 1 Hutson PL, 
Brooklyn 17. N, Y. 


Effeo 

Exptra* 

d ii tr 


live 

date 

Export privileges affected 

order 

order 


1-16-32 

7-16-52 

Validated liretiaes, all roenroodities. 



any drxilnation, ami grneral Hero***, 
Positive List romrnuitUka only, any 
destination. 

5-16-32 

7-15-52 

General and validate<l llrenna, all com- 



nusUtlm. any destinatkio. 

4-11-32 

7-11-A2 

Gmrenl and v.iUdatnl ltconsea. alt com* 


niodltlm. any dextinatioci; abveti»orls 
to Cannas. 

4-11-52 

7-11-52 

.... .do. . .mm . — m m m~m ....... ........ ••••••. 

4-11-32 

7-11-32 

.... 

1-19-32 

7-16-32 

Validated Impiim* all commodities, any 
destination and cencrisl Uomna, FcaU 
tlvr List rommodittes only, any drati- 



nstioa. 

1*16-32 

7-16-32 




Federal 

HephUf 

citation 


17 F. n. OT'l, 
1-22-52. 


17 F R 4733, 
6-23-52. 

17 F H 3423. 
4-17-52. 


17 F. H. 3433. 

4-17-52. 

17 F H. 3423, 
4-17-62. 

17 F. R. 670, 
1-22-52. 


IT Y , R. 07B, 
1-22-52. 


4. Section 398.1 DO ( priority) ratings 
for foreign aircraft, paragraph <c> Rat¬ 
ings not assigned by OIT is amended to 
read as follows: 


•This amendment wot published In Cur¬ 
rent Export Bulletin No. 673, dated July 17, 
MS. 


(c> Ratings not assigned by OIT, Re¬ 
quests for DO ratings on purchase orders 
for delivery of replacement parts and 
materials to foreign civil air carriers 
registered in any of the following coun¬ 
tries shall be submitted to the Mutual 
Security Agency, Washington 25. D. C. 


EumopEAN Countries 

Austria. 

Be! slum-Luxembourg Economic Union. 
Denmark. 

Prance (Including the Saar). 

Germany (Federal Republic), 

Greece. 

Iceland. 

Ireland. 

Italy. 

Netherlands 

Norway. 

Portugal. 

Sweden. 

Switzerland 

Trieste. Free TVrrnory of. 

Turkey, 

United Kingdom (Including the Channel 
Iblands ), 

Yugoslavia. • 

OVERSEAS TERRITORIES 

Belgian Overseas Territories: 

Belgian Congo. 

Ruanda-Urundl. 

British Overseas Territories: 

Gibraltar. 

Malta and Gozo. 

Cyprus 

British West Africa: 

Nigeria. 

Gold Coast and Terri tarlea. 

Gambia. Togoland, British Cameroon*. 
Sierra Leone. 

Northern Rhodesia. 

Southern Rhodesia. 

British East Africa: 

Kenya. 

Uganda. 

Tanganyika. Nyasaland. 

Zanatbar and Pemba. 

Somaliland. 

Basutoland. Bechuanaland, Swaziland. 

St. Helena. Ascension Island. 

Mauritius and Dependencies. 

Seychelles. 

Aden (Colony and Protectorate). 

Bahrein Island. Kuwait. Qatar and Truclol 
Oman. 

British Malaya (Including Singapore). 
British Borneo (North Borneo. Sarawak, and 
Brunei I, 

Hong Kong. 

FIJI Islands. 

Other British Islands of the Pacific. 
Bermuda, 

Bahamas. 

Jamaica and Dependencies. 

Windward Islands (including Dominica). 
Leeward Islands. 

Barbados. 

Trinidad and Tobago. 

British Honduras. 

British Guiana. 

Falkland Inlands and Dependencies. 

French Oversea* Territories: 

Tunisia. 

Algeria. 

Morocco. 

SomalUand. 

French West Africa. 

Tcigalaud. 

French Equatorial Africa. 

The Cnmcroons. 

Madagascar and Comoro Islands. 

Saint Pierre and Miquelon. 

New Caledonia and Dcpendlcles. 

French Oceania. 

French E. Indian Possesions. 

Reunion Island. 

Guadeloupe. 

Martinique. 

French Guiana. 

Italian Overseas Territories: 

Somaliland. 

Netherlands Oversea* Territories: 

Surinam. 

Curacao. 
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Portuguese Overseas Territories: 

Angola (Port. West AXrlca). 

Mozambique (Portuguese East Africa). 
Cape Verde Islands and Portuguese Guinea. 
8ao Thome and Principe. 

Timor. 

Macao. 

Portuguese East India. 

Fam East Countries 

China (Taiwan). 

Indochina. 

Thailand. 

Philippines. 

Korea. Republic of. 

This amendment shall become effec¬ 
tive as of July 17. 1952. 

(Sec. 3. 03 Stat. 7; 05 But. 43; 50 U. 8. C. 
App. Bup. 2023. E. O. 0630. Bcpt. 27. 1945. 
10 P. R. 12245. 3 CPU 1945 Supp.: E. O. 9919. 
Jan. 3. 1948, 13 P. R. 59. 3 CFR, 1948 Supp.) 

Kaju. L. Anderson. 

Acting Director , 
Office of International Trade . 

|P. R. Doc. 52-8274; Filed. July 28. 1952; 
8:47 a. m.) 


TITLE 32—NATIONAL DEFENSE 

Chopter V—Department of the Army 

Subchopler F—Pet&onntl 

Part 571— Recruiting and Enlistments 

RECRUITING FOR REGULAR ARMY 

Sections 571.1 to 571.5 are rescinded 
and the following substituted therefor: 
8cc. 

571.1 General. 

571.2 Qualifications for enlistment. 

571.3 Periods and grades. 

671.4 Choice of assignment. 

671.6 Transportation of accepted appli¬ 
cants. 

Authority: f| 571.1 to 571.5 Issued under 
sec. 8. S9 Stat. 169. as amended; 10 V. 8. C. 
42. 

Source: SR 615-105-1. June 0, 1952. 

5 571.1 General —(a) Purpose. Sec¬ 
tions 571.1 to 571.5 establish the Qualifi¬ 
cation for enlistment of men and women 
In the Regular Army. Enlistment will be 
accomplished In numbers authorized on 
a monthly basis by the Secretary of the 
Army. 

<b> Definitions. The following defi¬ 
nitions apply: 

(1) “Enlistment** unless otherwise 
specified, includes reenlistment of Regu¬ 
lar Army personnel, enlistment of 
former Army of the United States per¬ 
sonnel. and original enlistment of per¬ 
sonnel without prior Army service. 

(2) When instructions are applicable 
only to men, the word “men** or “male** 
Is used; when instructions are applicable 
only to women, the word ‘‘women** or 
“female** Is used; when instructions are 
applicable to both men and women, the 
term “persons.** “applicants.* 1 “individ¬ 
uals.*’ or “personnel” is used. 

5 571.2 Qualifications for enlist - 
quirements for enlistment of males are: 
tnent —(a) Age —(1) Male. The age re- 
<1) Seventeen to thirty-four years, in¬ 
clusive. except as provided below. 

til) Thirty-five years and over but 
less than fifty-five years of age for those 
men who have had a minimum of 3 years’ 
prior active service In the Army. Army 
No. 147-2 


Air Corps. Navy, Marine Corps, Air 
Force, or Coast Guard (at least 3 months 
of which must have been Army or Army 
Air Corps service). provided their age. at 
the time of enlistment. Is not greater 
than 35 plus the length of their prior 
active Federal service in completed years 
of honorable service. The original en¬ 
listment of a former member of the 
Navy, Marine Corps, Air Force, or 
Coast Guard without prior Army or 
Army Air Corps active Federal service, 
who is 35 years of age or older, is prohib¬ 
ited by law and is not subject to waiver. 

(ill) For every applicant for enlist¬ 
ment from civilian life who states he is 
under 21 years of age, or who claims a 
greater age but whose personal appear¬ 
ance indicates he may be under 21, the 
recruiting officer will verify age by re¬ 
quiring the applicant to present a birth 
certificate or a statement from the State 
Registrar of Vital Statistics, or other 
similar State official. When the age of 
an applicant cannot be verified by a 
birth certificate, and the State Registrar 
of Vital Statistics or other similar State, 
municipal, or Government official states 
that there Is “no record** of birth of the 
individual, action will be taken to ob¬ 
tain one of the following types of sub¬ 
stantiating data regarding age In the 
following sequence: 

<a) Baptismal record or certified 
copy. 

(b) Sworn statement of one or both 
parents or legal guardian supported by: 

it) Notarized copy of the school rec¬ 
ord from the first school attended, show¬ 
ing date of birth or age at attendance, 
or 

(2) Certificate from the physician In 
attendance at birth. 

*3) All documents submitted by appli¬ 
cants should be originals. If copies are 
submitted, they wfil be notarized. 

<iv> An applicant who is 17 years of 
age but has not reached his eighteenth 
birthday will be required to furnish writ¬ 
ten consent of his parents or guardian. 
If he has neither parents nor guardian, a 
statement to that effect will be Included 
under item 41, “Remarks,” of the Enlist¬ 
ment Record <DD Form 4>. DD Form 
373 (Consent Declaration of Parent or 
Legal Guardian) will be used. The con¬ 
sent declaration will: 

<a) Be signed by both parents, but the 
consent of one parent may be accepted if 
the other is absent for an extended 
period of time. A DD Form 373 is re¬ 
quired prior to extension of enlistment 
or reenlistment of these individuate. 
Enlistment, reenlistment, or extension of 
enlistment is not authorized if either 
parent objects. 

<b> Omit any reference to allotments 
of pay. special training, or service in any 
particular branch of service, or at a cer¬ 
tain post or locality. 

(c) Contain the following statement 
under “Remarks”: 

The parents and or guardian have 
been advised and understand that the 
enlistee can be assigned to any area or 
station of service, in the United States 
or overseas, or any type of duty, includ¬ 
ing combat, authorized by current law 
and regulations. Immediately upon com¬ 
pletion of required period of basio 
training. 


(d> Be notarized or the signing of the 
consent declaration by the person au¬ 
thorized to sign shall be witnessed by a 
commissioned, warrant, or noncommis¬ 
sioned recruiting officer. 

(e> Be signed In duplicate and fas¬ 
tened securely to the original and dupli¬ 
cate copy of the enlistment record. 

<v> Men last separated from the 
Regular Army with an honorable or gen¬ 
eral discharge and commissioned officers 
or warrant officers relieved from active 
duty in the Army under honorable 
conditions may be enlisted in the Regu¬ 
lar Army within 90 days after date of 
such discharge or relief from active duty, 
without regard to the maximum age 
restrictions prescribed above. 

(2) Female. The age requirements 
for enlistment of females arc: 

(I) Eighteen to thirty-four years, in¬ 
clusive. except as provided below. An 
applicant between the ages of 18 and 21 
will be required to furnish written con¬ 
sent of her parents or guardian on the 
form prescribed in subparagraph (1> 
<iv> of this paragraph. This provision 
Is applicable to original enlistment, re¬ 
enlistment, and extension of enlistment, 

(II) Thirty-five years and over but 
less than fifty-five years of age for those 
women who have had a minimum of 3 
years* prior active service in the Army, 
Army Air Corps, Navy. Marine Corps. Air 
Force, or Coast Guard (at least 3 months 
of which must have been Army or Army 
Air Corps service), provided their age. 
at the time of enlistment, is not greater 
than 35 plus the length of their prior 
active Federal service in completed years 
of honorable service in any of the Armed 
Services after September l, 1943. The 
original enlistment of a former member 
of the Navy. Marine Corps. Air Force, or 
Coast Guard without prior Army or 
Army Air Corps active Federal service, 
who is 35 years of age or older. Is pro¬ 
hibited by law. and is not subject to 
waiver. 

(iii) Age of all female applicants will 
be verified as prescribed in subparagraph 
(1) (ill) of this paragraph for male ap¬ 
plicants under 21 years of age. 

<iv) Women last separated from the 
Regular Army with an honorable dis¬ 
charge and female commissioned officers 
or warrant officers relieved from active 
duty in the Army under honorable con¬ 
ditions may be enlisted In the Regular 
Army within 90 days after date of such 
discharge or relief from active duty, 
without regard to the maximum age re¬ 
strictions prescribed In this subpara¬ 
graph. 

<b) Citizenship. Applicants who are 
otherwise qualified may be enlisted If 
they are: 

(1) Citizens of the United States. 

(2) Aliens who can present written 
evidence that they have made legal dec¬ 
laration of their intention to become 
citizens of the United States. Only those 
declarant citizens who can prrsent the 
triplicate copy of declaration of Intention 
(United States Department of Justice: 
Immigration and Naturalization Service 
Form N-315), duly authenticated by a 
Federal district court, are eligible for 
enlistment under this authority. Title 
18. U. S. Code, section 1426 (h), pro- 
hibits the reproduction of a declara- 
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tion of Intention to become a citizen, or 
certificate of naturalization. Under no 
circumstances will these forms be repro¬ 
duced. 

<c> Educational requirements for fe¬ 
male applicants —(1) Nonprior service. 
Female applicants without prior military 
service (including those whose only serv¬ 
ice has been in the WAAC> must possess 
a certificate of graduation from high 
school or must present substantiating 
data that they have successfully com¬ 
pleted the high school level General 
Educational Development (GED) test. 
(This test will not be administered by 
recruiting personnel, but applicants de¬ 
siring information about the GED test 
will be advised to communicate with the 
appropriate State Department of Educa¬ 
tion for information concerning the 
test.) 

(2) Prior service. Female applicants 
with prior military service must have 
completed n minimum of 2 years of high 
school. 

<d> Physical standards —(1) Gerxcral. 
Applicants for enlistment must meet 
fully the physical standards for accept¬ 
ance as prescribed in AR 40-115 (Army 
regulations pertaining to physical stand¬ 
ards and physical profiling for enlist¬ 
ment and induction). 

<2> Individuals discharged by reason 
of physical disability . Applicants for en¬ 
listment who were last separated by 
reason of physical disability will not be 
accepted for enlistment without prior 
approval from The Adjutant General, 
even though they currently meet the 
physical standards prescribed. Re¬ 
quests for waivers of physical disability 
will be accomplished by complete reports 
of physical examination on Standard 
Form 88 ( Report of Medical Examina¬ 
tion) . medical history on Standard Form 
89 (Report of Medical History), and will 
Include a detailed description and cur¬ 
rent evaluation of the physical defect re¬ 
sponsible for the Individual’s discharge. 
Requests for waivers will be forwarded 
as indicated in paragraph (h) of this 
section. 

<e> Police clearance . all applicants. 
Prior to enlistment of applicants, except 
those who enlist within 90 days from 
date of discharge from any of the Armed 
Forces, recruiting installations will com¬ 
municate with the police in each town 
where such applicant has resided for a 
period of 6 months or more in the pre¬ 
vious 3 year period. When reply from 
police Is not received within 21 days, 
applicant may be enlisted provided the 
individual is the type desired by the 
Army and every effort has been made to 
check character through local sources. 

<f) Enlistment of persons with de¬ 
pendents. (1) Male applicants from 
civilian life with dependents, including 
those who do not reenlist without a 
break in service but who do reenlist 
within 90 days after date of discharge, 
are authorized to enlist only If entitled 
to enlistment in grade E-4 or higher, or 
if promised grade E-4 upon completion 
of reception processing and training. In 
especially meritorious cases of men with 
long periods of honorable service (nor¬ 
mally 8 years or more) who do not 
meet these requirements, waivers may 
be granted by major commanders. 


RULES AND REGULATIONS 

(2) Married female applicants with¬ 
out prior service will not be enlisted. No 
waivers will be granted. 

(3) Female applicants who have chil¬ 
dren under 18 years of age will not be 
enlisted. A woman who has any legal 
or other responsibility for the custody, 
control, care, maintenance, or support 
of any child or children, including step¬ 
children or foster children under 18 years 
of age. will not be enlisted. No waivers 
will be granted. Women who have sur¬ 
rendered all rights to custody and con¬ 
trol of natural children through formal 
adoption or final divorce proceedings 
may be accepted for enlistment. 

<g) Enlistment restrictions for persons 
last discharged below grades E-3 and 
E-2. (I) Applicants from civilian life, 
including those who do not reenlist with¬ 
out a break in service but who do 
recnllst within 90 days after date of dis¬ 
charge, who were discharged on or after 
1 May 1949 from any of the Armed 
Forces (Army. Navy, Marine Corps. Air 
Force, and Coast Guard), arc eligible 
for enlistment only if discharged in the 
following grades: 

(i> Individuals with 24 months or more 
of prior active service in their current 
or last enlistment are eligible to enlist 
only if discharged in grade E-3 or higher. 

(11) Individuals with less than 24 
months but more than 4 months of prior 
active service in their current or last 
enlistment are eligible to enlist only if 
discharged in grade E-2 or higher. 

<2> In especially meritorious cases of 
Individuals with long periods of honor¬ 
able service (normally 6 years or more) 
in the Army, who do not meet the re¬ 
quirements prescribed In subparagraph 
(1) of this paragraph, waivers may be 
granted by major commanders. 

(h) Classes ineligible for enlistment. 
The personnel listed in the following 
classifications are ineligible for enlist¬ 
ment unless the disqualification is 
waived as indicated. The disqualifica¬ 
tions for which authority to grant waiv¬ 
ers is not listed below will be waived only 
by The Adjutant General. Such waiver 
requests will be forwarded to The Ad¬ 
jutant General, Department of the 
Army. Washington 25, D. C.. Attention: 
AGSE-W, except for applicants with 
prior service in the Army or Air Force 
who have been discharged 4 months or 
more, when requests for waiver will be 
forwarded through Chief. Demobilized 
Personnel Records Branch, AGO. St. 
Louis 20. Missouri, for attachment of 201 
files and other records and transmitted 
to The Adjutant General. Washington 
25. D. C.. Attention: AGSE-W. Requests 
for waivers will be forwarded only In 
those cases which, as a result of complete 
investigation, the recruiting ofllcer de¬ 
termines to be especially meritorious. 
Waivers granted will be valid for a pe¬ 
riod of 60 days from date of issuance 
unless otherwise indicated, after expira¬ 
tion of which period a new request for 
waiver must be initiated. 

(1) Over age. (i) Waivers will not be 
requested for nonprior-service appli¬ 
cants who are over age. 

(ii) For prior-service applicants who 
are over age. the commanding officer of 
each recruiting district and commanders 


of major oversea commands are author¬ 
ized to grant waivers to otherwise quali¬ 
fied and desirable applicants who have 
had a minimum of 3 years* prior active 
service In the Army. Army Air Corps. 
Navy, Marine Corps. Air Force, or Coast 
Guard (at least 3 months of which must 
have been Army or Army Air Corps 
service), provided their ages does not 
exceed 37 plus the number of years of 
such prior active service. 

(ill) Commanders of recruiting dis¬ 
tricts and major oversea commands will 
not grant waivers to applicants who are 
55 years of age or older. 

(2) Aliens. Allens, except applicants 
who have made legal declaration of their 
intent to become United States citizens 
(paragraph (b) (2) of this section). No 
waivers will be granted. 

(3) Mentally substandard applicants. 
Applicants from civilian life who fall to 
meet the prescribed mental standards. 
No waivers will be granted. 

(4) Illiterates. Persons who are Illit¬ 
erate in the English language. No 
waivers will be granted. (Applicants 
must be able to read, write, and under¬ 
stand English sufficiently to Insure that 
they can satisfactorily absorb the re¬ 
quired training.) 

<5> Physically substandard applicants. 
Applicants who fail to meet the pre¬ 
scribed physical standards or who were 
separated from last period of active serv¬ 
ice In any of the Armed Forces by reason 
of physical disability (paragraph (d> of 
this section). 

(6) Applicants having time lost —(1) 
Male. Male applicants who have had 
prior active service in the Army. Army 
Air Corps, Navy. Marine Corps. Air 
Force, or Coast Guard and whose total 
time lost under Article of War 107, 
Manual for Courts-Martial, 1949. or sec¬ 
tion 6 (a), appendix 2b. Manual for 
Courts-Martial, 1951 (or time lost un¬ 
der similar circumstances In the Navy, 
Marine Corps. Air Force, or Coast 
Guard), was 60 days or more during 
their last enlistment or period of active 
service. Authority to grant waivers for 
applicants is as follows: 

(a) Recruiting district commander. 
Applicants from civilian life In the con¬ 
tinental United States who have lost in 
excess of 59 days but not more than 89 
days during their last enlistment or pe¬ 
riod of active service. 

ib) Company, battery . or similar unit 
commanders. Applicants from within 
the service who have lost in excess of 59 
days but not more than 89 days during 
their last enlistment or period of active 
service and who recnllst the day follow¬ 
ing date of discharge. 

(c) Commanders of major oversea 
commands. Applicants in oversea com¬ 
mands. other than those specified In 
subdivision (6) of this subparagraph 
who have lost In excess of 59 days during 
their last enlistment or period of active 
service. 

(d> The Adjutant General All ap¬ 
plicants other than those listed in sub¬ 
division (a), <b>. or <c> of this subpara¬ 
graph. Requests for waivers for men 
currently serving will be submitted 
through division or comparable com¬ 
mands not earlier than 60 days nor later 
than 30 days prior to expiration of cur- 
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rent enlistment and will include data 
as to number and periods of absences 
from duty, trials by courts-martial, and 
recommendation of immediate com¬ 
manding officer with reasons therefor 

<11) Female. <a> Female applicants 

from civilian life who have had prior 
military service in the Navy. Marine 
Corps. Air Force, or Coast Guard and 
who have lost any time under Article 
of War 107. Manual for Courts-Martial. 
1049, or section 6 <a>. appendix 2b, Man¬ 
ual for Courts-Martial, 1951 (or have 
lost time under similar circumstances in 
the Navy, Marine Corps, Air Force, or 
Coast Guard) during their last period of 
active service. No waivers granted. 

(b> Requests for waivers may be for¬ 
warded to The Adjutant General. Atten¬ 
tion: AGSE-W, for applicants who have 
had prior military service in the Army, 
or Army Air Corps, who did not reenlist 
the day following separation and whose 
total time lost under Article of War 107, 
Manual for Courts-Martial, 1949, or sec¬ 
tion 6 (a), appendix 2b. Manual for 
Courts-Martial, 1951. is five days or less. 

(c) Enlisted women of the Army who 
i eenlist on the day following discharge 
may be granted a waiver by major com¬ 
manders for not more than 5 days time 
lost under Article of War 107. Manual 
for Courts-Martial, 1949. or section 6 <a), 
appendix 2 b, Manual for Courts-Mar¬ 
tial. 1951. 

<7) Persons convicted of felonies. Re¬ 
quests for waiver will not be forwarded 
for this category of applicants. For 
prior-sendee personnel, only felonies 
committed subsequent to the date of 
.separation from last period of honorable 
active military service are considered 
disqualifying, and no waivers will be 
granted. 

(8) Applicants tcith records of other 
offenses —(i> Conviction or imprison¬ 
ment lor other than a felony. The 
Adjutant General may authorize enlist¬ 
ment of especially desirable men who 
have been tried, convicted, and/or im¬ 
prisoned under the sentence of a civil 
court for other than a felony and men 
who have had frequent difficulty with 
law enforcement agencies or who have 
criminal tendencies, a history of anti¬ 
social behavior, or who are of question¬ 
able moral character, and who have 
been unconditionally released from civil 
court for a minimum period of 6 months. 
An investigation will be made by qual¬ 
ified personnel (preferably commis¬ 
sioned officer) and a report, including 
letters from at least three reputable citi¬ 
zens who arc acquainted with the indi¬ 
vidual, will be submitted through chan¬ 
nels to The Adjutant General. Washing¬ 
ton 25. D. C.. Attention: AGSE-W. The 
report of investigation will Include In¬ 
formation concerning the applicant's 
current character and habits, date un¬ 
conditionally released from civil con¬ 
trol. a statement that the offense for 
which convicted was not a felony, his 
reputation in the community In which 
he resides, and a record of his employ¬ 
ment since his release from the control 
of civil authorities, as well os the rec¬ 
ommendation of the investigating offi¬ 
cer. For prior-service men, only tho?* 
offenses committed subsequent to the 
date of separation from the last period 


of honorable active military service are 
considered disqualifying. 6uch waivers 
will not be granted to applicants for 
WAC service. 

(11) Juvenile delinquency and minor 
traffic violations . Waivers also may be 
granted in meritorious cases of male ap¬ 
plicants, in which Juvenile delinquency 
or imprisonment for minor traffic viola¬ 
tions are involved. Waivers of offenses 
involving juvenile delinquency or minor 
traffic violations may be granted by the 
commanding generals of major com¬ 
mands. If. as a result of an Investigation, 
conducted by qualified personnel (pref¬ 
erably commissioned officers). It is de¬ 
termined that the applicant will be an 
asset to the service. The investigation 
will include letters from at least three 
reputable citizens who are acquainted 
with the individual, information con¬ 
cerning the applicant’s current charac¬ 
ter and habits, his reputation in the 
community in which he resides, and a 
record of his employment since his re¬ 
lease from the control of civil authorities, 
as well as the recommendations of the 
Investigating officer. Only those appli¬ 
cants whose cases are individually de¬ 
termined to be especially meritorious 
and who have served the period of parole 
or probation decreed by the court plus 
a minimum period of 6 months as law- 
abiding members of a civil community 
will be accepted. A record of ajudica- 
tion of conduct by a Juvenile court in the 
State of Ohio under the statute of that 
State or by a juvenile court of any State 
having a similar law is not a bar to 
enlistment. However, recruiting officers 
will scrutinize carefully the Juvenile 
court record of an applicant for enlist¬ 
ment to determine whether he is of good 
character and otherwise eligible for en¬ 
listment and will submit to higher au¬ 
thority any case in which doubt arises 
as to the effect of a particular statute. 
Such waivers will not be granted to 
applicants for WAC service. 

dill Contracts. Major commanders 
will not enter into a contract, implied or 
otherwise, to effect the enlistment of an 
Individual whose actions have brought 
such individual into the probative cus¬ 
tody of a court and whose subsequent 
conduct has not been of such worthy 
caliber as to have caused the court hav¬ 
ing Jurisdiction to release such individual 
from the unexplred period of probation 
prior to the time of application for 
enlistment. 

(9) Applicants tcith criminal charges. 
Persons who have criminal charges filed 
and pending against them alleging a 
violation of State. Federal, or Territorial 
statute but as an alternative to further 
prosecution. Indictment, trial, or Incar¬ 
ceration for such violation are granted a 
release from the charge by a court on the 
condition that they will apply and are 
accepted for enlistment in Regular Army. 
No waivers will be granted. 

(10) Parolees. Persons under parole, 
probation, or suspended sentence from 
any civil court. No waivers will be 
granted. 

<ll) Insane. Insane or Intoxicated 
persons. No waivers will be granted. 

(12) Applicants having venereal dis¬ 
ease. Persons who have an active or 


chronic venereal disease. No waivers 
will be granted. 

(13) Claim of prior honorable service. 
Persons who apply for enlistment from 
civilian life and who claim prior honor¬ 
able service in the Armed Forces, but 
who are unable to produce their dis¬ 
charge certificate or other written evi¬ 
dence of last active service will not be 
enlisted until verification of such serv¬ 
ice is received. 

(14) Application for retirement. Per¬ 
sons who have pending an application 
for retirement. No waivers will be 
granted. 

U5) Retired personnel. Persons who 
arc in a retired status from the Regular 
Army, whether retired for disability or 
length of service. No waivers will be 
granted. 

(16) Persons receiving disability pen¬ 
sion or compension. Persons receiving 
disability pension or compensation from 
the Veterans’ Administration, unless 
such pension or compensation is waived 
by the individual at time of enlistment. 

(17) Persons receiving retired or re¬ 
tainer pay. Persons receiving retired or 
retainer pay from the Navy. Marine 
Corps, Air Force, or Coast Guard. No 
w r alvers will be granted. 

(18) Persons discharged with sever¬ 
ance pay. Any applicant with prior 
service in any of the Armed Forces whose 
last discharge or report of separation 
shows that severance pay was received. 
No waivers will be granted. 

(19) Selective Service registrants. (i> 
Selective Service registrants who have 
received orders from their local boards to 
report for reinduction physical and men¬ 
tal examinations or to report for induc¬ 
tion. No waivers will be granted. 

(il) As an exception to subdivision <1> 
of this subparagraph, registrants who 
have been ordered to report for prein¬ 
duction processing, whose local boards 
subsequently reclassify them into a class 
other than available for military service 
and whose orders to report for preinduc- 
tion processing are thereby adminis¬ 
tratively canceled may enlist provided 
otherwise qualified. 

(ill) As a further exception to sub¬ 
division (il) of this subparagraph, reg¬ 
istrants who have received orders from 
their local boards to report for preinduc¬ 
tion physical and mental examinations 
and who are satisfactorily pursuing a 
full-time course of instruction at a high 
school, college, university, or similar in¬ 
stitution of learning, may enlist in the 
service of their choice if otherwise qual¬ 
ified. unless they have been issued an 
order to report for induction. Regis¬ 
trants reclassified into class 1-A-P can¬ 
not be enlisted in the service of their 
choice unless their classification is 
changed by their local boards. 

(iv> Applications for Army Officer 
Candidate School may be accepted and 
processed from those registrants referred 
to in subdivisions (11) and (iii) of this 
subparagraph who are eligible to enlist. 

(20) Disloyal or subversive applicants. 
Applicants who admit participation or 
w hose available records show* that they 
have at any time engaged in disloyal or 
subversive activities. No waivers will bo 
granted. 
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(21) Loyalty certificates . Applicants 
who refuse to sign the Loyalty Certifi¬ 
cate for Personnel of the Armed Forces 
(DD Forms 98 and 98a). No waivers will 
be granted. 

(i> Enlistment and recnlistment of 
insular personnel —(1) Caribbean area. 
(1) English-speaking male and female 
applicants who are qualified under this 
part may be enlisted or reenlisted in the 
Regular Army by the Commanding Gen¬ 
eral. United States, Caribbean. In the 
same manner as though they were resid¬ 
ing in the continental United States. 

<ii) Spanish-speaking male appli¬ 
cants are authorized to enlist for service 
in units of the Regular Army In the 
Caribbean command as governed by 
special instructions from the Depart¬ 
ment of the Army. Applicants will be 
informed prior to enlistment that no 
guarantee can be made that they will 
remain assigned to such unit for any 
specified period of time. 

(2) Territory of Hawaii. Male and 
female applicants who arc qualified un¬ 
der the provisions of this part may be 
enlisted or recnlisted by the Command¬ 
ing General. United States Army. Pacific, 
in the same manner as though they were 
residing in the continental United States. 

5 571.3 Periods and grades —(a) Pe¬ 
riods of enlistment. (1) Enlistments 
are authorized for 3,4.5. or 6 years at the 
option of the Individual enlisting. In 
addition, male applicants as prescribed 
in subparagraph <3» of this paragraph 
and female applicants may enlist for a 
2-year period. 

<2> Recnllstments are authorized for 
3. 4, 5. or 6 years except as prescribed in 
subparagraph (4) of this paragraph at 
the option of the individual rcenlisting. 

<3> Enlistments are authorized for 24 
months for Selective Service registrants 
classified in 1-A. available for military 
service, notwithstanding their depend¬ 
ency status, w ho are between the ages of 
18 years and 6 months and 26 years, and 
who have not heretofore served for more 
than 1 year In the Armed Forces prior to 
June 24. 1948. or more than 90 days be¬ 
tween December 7. 1941, and September 
2. 1945, or 3 years or more at any time. 
All enlistments under this option will be 
made for Regular Army Unasslgncd. 
Enlistees will incur the following service 
obligations: 

(1) They will be required to complete 
24 consecutive months* active service, 
unless sooner released, transferred, or 
discharged. 

(U) Thereafter. If qualified, they will 
be transferred to a Reserve component of 
the Army and required to serve therein 
for a period which, when added to the 
time served in their enlistment, will equal 
a total of 8 years, unless sooner dis¬ 
charged on grounds of personal hard¬ 
ship. in accordance with regulations and 
standards prescribed by the Secretary of 
Defense. 

(4 > In addition to the options author¬ 
ized in subparagraph <2> of this para¬ 
graph. the recnlistment of individuals 
who were discharged from the Regular 
Army and who reenlist in pormauent 
grade E-7, E-6. or E-5 within 90 days 
after date of last discharge are author¬ 
ized to reenlist in the Regular Army for 
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an unspecified period of time on a career 
basis. Regular Army enlisted persons 
serving In permanent grade E-7. E-6. or 
E-5 who have less than 1 year remaining 
in their current enlistment may be dis¬ 
charged for the convenience of the Gov¬ 
ernment for the purpose of rcenlisting 
for an unspecified period of time, pro¬ 
vided enlistment is accomplished the day 
following discharge. Discharge prior to 
expiration of term of service (ETS) for 
the purpose of reenllsting for an unspec¬ 
ified period of time is not mandatory, 
and responsible commanders will ap¬ 
prove such discharges only when it is 
determined that such action will serve 
the best interest of the Army. An in¬ 
dividual w r hose last period of active Fed¬ 
eral service In the Army was In the 
status of a commissioned officer or war¬ 
rant officer is eligible for enlistment un¬ 
der this subparagraph, provided such 
Individual was serving on Federal active 
duty in grade E-7, E-6. or E-5 immedi¬ 
ately prior to entry on active duty as a 
commissioned officer or warrant officer: 
such commissioned or warrant officer 
service has been continuous since entry 
thereon; and enlistment is accomplished 
in grade E-7, E-6. or E-5 within 90 days 
from date of relief from active duty. 
The following are special conditions gov¬ 
erning reenlistment for an unspecified 
period of time: 

(1) Rcenlistments will be accom¬ 
plished only in “Regular Army Unas¬ 
signed.** or “WAC Unassigned/* 

(il> Period of reenlistment continues 
until the individual is discharged under 
current discharge regulations, resigns, or 
retires. Reduction to a grade below 
grade E-5 will not terminate such a rcen- 
Ustment. 

ib) Grades . Individuals will be en¬ 
listed in the Regular Army in grades 
commeasurate with their training and 
experience as specifically authorized in 
applicable Army regulations. 

5 571.4 Choice of assignment —(a) 
Males. Men who enlist or reenlist in the 
Regular Army for 3, 4. 5, or 6 years are 
authorized certain initial assignment 
choices which are published In separate 
directives from time to time by the De¬ 
partment of the Army. Men who enlist 
in the Regular Army for any period less 
than 3 years and those who reenllst in 
the Regular Army for an unspecified 
period of time will not be given a choice 
of assignment, and will be enlisted for 
Regular Army Unassigned. 

<b> Females. Women who enlist or 
reenllst In the Regular Army will be 
enlisted for WAC Unassigned only, with 
no choice of initial assignment. 

5 571.5 Transportation of accepted 
applicants. <a> Transportation and sub¬ 
sistence will be furnished to applicants 
only when they have been tentatively 
accepted for enlistment, or when recalled 
for enlistment after their names are 
reached on the wilting list. 

(b» Return transportation and sub¬ 
sistence from recruiting main stations 
to point of initial acceptance will be 
furnished In accordance with existing 
regulations to rejected applicants and 
those acceptable applicants who cannot 
be enlisted at the time. Return trans¬ 


portation will not be furnished an ap¬ 
plicant for enlistment who is reject* 1 
because of disqualification concealed by 
him at time of acceptance as an appli¬ 
cant. 

(c> Government transportation and 
meals or meal tickets will not be fur¬ 
nished from recruiting stations to re¬ 
cruiting main station or other place of 
physical examination for applicants who 
have been discharged from last active 
service by reason of physical disability. 
Such applicants desiring enlistment will 
be informed that they must defray their 
own expenses in connection with travel 
for physical examination. 

fsEALl Wm E Bergin. 

Major General , V. S. Army, 

The Adjutant General 

[F. R. Doc. 02-8280; Filed. July 28, 1952 
8:49 o. m.j 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter II—Economic Stabilization 
Agency 

(General Order 171 

GO 17 —Exemption or Small-Business 
Enterprises 

Sec. 

1. Purpose. 

2. Definitions. 

3. General exemption of small -business en¬ 

terprises. 

4. Exclusions from the general exemption. 

5. Fluctuating work staff. 

8. Exemption inapplicable because of im¬ 
proper act* of employer. 

7. Effect of loos of exemption resulting from 

changed conditions. 

8. Modification of exclusions from stabili¬ 

zation exemption. 

9. Effect on other orders. 

AtrrfloxiTT: Sections 1 to 9 issued under 
sec. 704. 64 Stnt. 816. as amended: 50 U. S C 
App. 8up. 2154. Interpret or apply Title IV. 
Stat. 803. as amended: 50 V. S. C. App. Sup. 
2101-2110. sec. 402 (e) DC. 66 Stat. 299, P. L 
429. B2d Cong.. E O. 10161. 8ept. 9, 1050. 
15 F. R. 6105; 3 CFR. 8up., as amended. 

Section 1. Purpose, (a) This order is 
hereby issued pursuant to the Defense 
Production Act of 1950, as amended, and 
E. O. 10161. as amended <Pub. Laws 98 
and 429. 82d Cong.). 

(b) Section 109 <c> of the Defense 
Production Act Amendments of 1952 
added the following exemption from 
stabilization control to section 402 <a> 
of the Defease Production Act of 1950. 
as amended, herein referred to as the 
act: 

(lx) Wages, salaries, or other compensa¬ 
tion of persons employed In small -busing* 
enterprises as defined In this paragraph 1 
Provldod. however. That the President may 
from time to time exclude from this exemp¬ 
tion such enterprise* on the basis of Indus¬ 
tries. types of business, occupations, or area*. 
If their exemption would be unstabllt~mg 
with respect to wages, salaries, or other 
compensation, prices, or manpower, or would 
otherwise be contrary to the purposes of thi* 
Act. A small-buslnesa enterprise, for the 
purpose of this paragraph, is any enterprise 
In which a total of eight or leas persons ere 
employed in all Us establishments, branch", 
units or affiliates This paragraph shall be¬ 
come effective thirty dayB after its enact¬ 
ment • • • 
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<c) This order Is L^suod to Implement 
the authority granted to exclude certain 
enterprises from this exemption and to 
effectuate the purposes and policies set 
forth in Title IV of the Act. Experience 
or future developments may make it 
necessary to add to or remove certain of 
the exclusions from the general exemp¬ 
tion. 

(d) In the formulation of this regu¬ 
lation, due consideration has been given 
to the standards and procedures set 
forth in Title IV and Title VII of the 
Defense Production Act. as amended; 
there has been consultation with labor 
and Industry representatives, and con¬ 
sideration has been given to their rec¬ 
ommendations. 

Sec. 2. Definitions . As used in this 
order: 

<a> The term “small-business enter¬ 
prise* 4 shall mean any enterprise in 
which a total of eight <8> or less persons 
are employed in all its establishments, 
branches, units, or affiliates. 

<b) The term “new plant** means a 
plant, enterprise, or other employment 
unit, which on January 25. 1951. had not 
commenced the production of the mate¬ 
rials or services for which it is estab¬ 
lished or converted. 

Ssc. 3. General exemption of small- 
business enterprises . Except as provided 
in section 4. but subject to change from 
time to time, wages, salaries, or other 
compensation of persons employed in 
.'mall-business enterprises arc exempted 
from stabilization regulations and or¬ 
ders issued pursuant to Title IV of the 
act. 

Sec. 4. Exclusions from the general 
exemption. The general exclusion from 
stabilization regulation applicable to 
small-business enterprises generally shall 
not apply to the following enterprises in 
which exemption would be contrary to 
the purposes of the act: 

(a) Enterprises in which the compen¬ 
sation of one or more of the employees 
is established on an industry, associa¬ 
tion, area, or other similar basis, as con¬ 
tained in a master contract or identical 
contracts, or which follows compensa¬ 
tion terms established in such contracts. 

<b> Enterprises in the building and 
construction Industry. 

(c) Enterprises in local and over-the- 
road (for hire and contract) trucking 
operations. 

(d) Enterprises employing tool and 
die (including die. sinking) or pattern 
makers. 

(e) Enterprises in the automotive re¬ 
pair industry. 

<f) Enterprises engaged In logging 
operations or the operation of sawmills 
or planing mills. 

(g) All enterprises in the Territory of 
Alaska. 

(h> New plants in which it is planned 
or reasonably foreseeable that in excess 
of eight (8) persons will be employed. 

il) Enterprises (other than banks, 
building and loan associations and 
savings institutions* which derive more 
than 25 percent of their business income 
from dividends, interest, rents or royal¬ 
ties. 


8ec. 5. Fluctuating work staff . In ad¬ 
dition to the general exemption of small- 
business enterprises contained in section 
3, any enterprise, other than thoso 
enumerated in section 4, in which a total 
of eight (8) or less persons are employed 
in all its establishments, branches, units, 
or affiliates as of July 29, 1952, shall be 
exempted from wage and salary stabili¬ 
zation: Provided , however , ThAt if and 
when total employment in such an en¬ 
terprise exceeds fifteen (15) persons, 
this section shall no longer be applicable 
to such enterprise. 

Sec. 6. Exemption inapplicable be¬ 
cause of improper acts of employer. If 
an employer divides a business enter¬ 
prise into separate enterprises in order 
to claim an exemption under this order, 
or if he utilizes any other improper de¬ 
vice for such purpose, the exemption 
shall not apply. 

Sec. 7. Effect of loss of exemption re¬ 
sulting from changed conditions . When¬ 
ever the provision for exemption from 
wage and salary regulation contained in 
this order are no longer applicable, ad¬ 
justments In wages, salaries or other 
compensation shall be subject to appli¬ 
cable wage and salary stabilization 
regulations and orders. 

Sec. 8. Modification of exclusions from 
stabilization exemption. Exclusion of 
enterprises from the general exemption 
from stabilization regulation are subject 
to change from time to time, and all 
constituent organizations of the Eco¬ 
nomic Stabilization Agency are author¬ 
ized to give further study and review of 
this aspect of stabilization regulation 
and to make such recommendations to 
the Economic Stabilization Administra¬ 
tor as they deem will best effectuate the 
purposes and policies of the act. 

Sec. 9. Effect on other orders. Any 
orders or parts of orders, the provisions 
of which are inconsistent with the pro¬ 
visions of this order, are hereby super¬ 
seded or amended accordingly. 

Roger L. Putnam. 

Administrator. 

[F B. Doc. 52-8377: Filed, July 28. 1053; 

12:22 p. m.| 


Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

[Celling Price FUguIntion 7. Arndt. 3 to 
Supplementary Regulation 4) 

CPR 7— Retail Ceiling Prices for 
Certain Consumer Articles 

SR 4—Uniform Ceiung Prices for 
Branded Articles 

EXTENSION OF TERMINAL DATES OF SPECIAL 
ORDERS 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive 
Order 10161 and Economic Stabilization 
Agency General Order No. 2, this amend¬ 
ment to Supplementary Regulation 4 to 
Celling Price Regulation 7 is issued. 

statement of considerations 

Supplementary Regulation 4 to Cell¬ 
ing Price Regulation 7 authorizes the 
establishment of uniform retail and 


wholesale ceiling prices for certain 
branded articles and as originally issued, 
provided that orders issued under Sec¬ 
tion 43 of Celling Price Regulation 7 bo 
revoked upon the effective date of an 
authorization under SR 4 or on June 30, 
1952. whichever was earlier. Amend¬ 
ment 1 to SR 4 of CPR 7 issued and effec¬ 
tive on May 26. 1952 extended the auto¬ 
matic revocation date of the Section 43 
orders to a series of dates between Au¬ 
gust 1, 1952 and November 1. 1952, de¬ 
pendent on the order numbers. At the 
time of the issuance of that amendment, 
it appeared that applicants were having 
difficulty in preparing their applica¬ 
tions under SR 4 in time to avoid a hia¬ 
tus between the date the Section 43 or¬ 
der would be automatically revoked and 
the effective date of the SR 4 authori¬ 
zations. It now appears that many ap¬ 
plicants continue to experience serious 
difficulties and delays in the preparation 
of their SR 4 applications. 

In many instances if the automatic 
revocation dates arc not extended, hi¬ 
atuses will occur. Accordingly, the dates 
set up by this amendment have been 
fixed to give applicants ample time to 
prepare their applications. 

This amendment fixes the final date 
for revocation of orders issued under 
Section 43 of Celling Price Regulation 7 
as follows: 

6pecial Orders No. 1 through 205 will 
be revoked September 1, 1952. 

Special Orders No. 206 through 593 
will be revoked October 15. 1952. 

Special Orders No. 600 and following 
will be revoked November 15.1952. 

In view of the remedial nature of this 
amendment, special circumstances have 
rendered consultation with Industry 
representatives, including trade associa¬ 
tion representatives, impracticable. 

amendatory provision 

Supplementary Regulation 4 to Ceiling 
Price Regulation 7 Is amended in the fol- 
lowing respect: 

Section 10 (a) Is amended to read as 
follows: 

(a) Expiration of orders. Each special 
order issued to a manufacturer or whole¬ 
saler and in effect under Section 43 of 
Ceiling Price Regulation 7 (Including 
orders amended as provided in para¬ 
graph (c) of this section* shall continue 
in effect but shall expire and be 
deemed revoked on the date uniform 
ceiling prices for any of his articles 
covered by that order are authorized 
under this supplementary regulation or 
on the following applicable date, which¬ 
ever Is earlier: 

For order* numbered: Expiration dale ii: 

1 through 205..Sept. 1, 1033 

2C6 through 509..Oct. 15. 1053 

600 and following-Nov. 15. 1953 

(See. 704. 64 Stat. 816. aa amended; 50 U. S. C. 
App. Sup. 2164) 

Effective date. This amendment shall 
become effective on the 28th day of July 
1952. 

Ellis Arhall, 

Director of Price Stabilization, 

July 28. 1952. 

(P. It Doc. 52-8365; Filed. July 28. 10-2; 

4:00 p. m.| 
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(GOR 8. Interpretation 1J 

GOR 8 —Paper. Paperboabd. Converted 
Paper and Paperboard Products, Allied 
Products and Services 

INT. 1—EXEMPTION OF REPAIRING AND RE¬ 
BINDING SERVICES IN CONNECTION WITS 
EXEMPTED COMMODITIES (SECTION 1 <S> 
( 2)1 

Amendment 1 to General Overriding 
Regulation 8. enumerates the classes of 
paper commodities exempt from price 
control because of editorial comment, 
expression of ideas or the dissemination 
of information. The language also ex¬ 
empts the rates or charges for certain 
services related to such commodities, in¬ 
cluding “binding/* 

The term “binding" includes the serv¬ 
ices of repairing and rebinding any of 
the commodities exempted by Amend¬ 
ment 1 to GOR 8. 

(Sec. 704. 64 8Ut. 816, as amended; 50 U. 8. O. 
App. 8upp. 2154) 

Herbert N. Maletz. 

Chief Counsel . 
Office of Price Stabilization . 

July 28, 1952. 

(P. R. Doc. 52-8364; Plied. July 28. 1052; 
11:23 a. m | 


(Celling Price Regulation 22. Arndt. 51) 

CPR 22— Manufacturers' General 
Ceiling Prick Regulation 

EXPORT SALES AND SALES FOR EXPORT 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 
der 10161 (15 P. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 P. R. 738». this Amendment 51 to 
Ceiling Price Regulation 22 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 

This Amendment to Ceiling Price Reg¬ 
ulation 22 is designed to call to the at¬ 
tention of sellers, who are subject to 
Ceding Price Regulation 22 for their 
domestic sales, that they are subject 
to Celling Price Regulation 61 (Exports) 
for their export sales and sales for ex¬ 
port. 

Section 35 of Celling Price Regulation 
22. which was jssued on April 25. 1951, 
provided that sales in the export market 
by sellers subject to Ceiling Price Reg¬ 
ulation 22 were governed by the provi¬ 
sions of Celling Price Regulation 22. On 
August 6. 1951. Ceiling Price Regulation 
61 became effective. Its provisions, as 
set forth in Section 2 of CPR 61, super¬ 
seded those provisions of CPR 22 that 
applied to sales in the export market 
Consequently, the export ceiling prices 
of commodities, covered by CPR 22 for 
their domestic sales, were to be deter¬ 
mined under CPR 61. 

The purpose of this Amendment to 
Ceiling Price Regulation 22 is to change 
section 35 so that it states expressly that 
sellers who determine their domestic 
prices under CPR 22 are subject to the 
provisions of CPR 61 for their export 
price. 

In view of the clarifying nature of this 
amendment, special circumstances have 


rendered consultation with industry rep¬ 
resentatives, including trade association 
representatives, impracticable. 

AMENDATORY PROVISIONS 

Section 35 of Ceiling Price Regulation 
22 is amended to read as follows; 

Sec. 35. Export sales and sales for ex¬ 
port. Ceiling Price Regulation 61, issued 
on July 30. and effective on August 6. 
•1951. supersedes Celling Price Regulation 
22 for export sales and sales for export. 
Therefore, your celling prices for export 
sales and sales for export are determined 
under Ceiling Price Regulation 61. 

(See. 704, 64 Stat. 816, as amended; 50 U. 8. C. 
App. Sup. 2154) 

Effective date. This Amendment 51 to 
Ceiling Price Regulation 22 is effective 
August 1. 1952. 

Ellis Arnall, 

Director of Price Stabilization . . 

July 28. 1952. 

(F. R Doc. 52-8366; Filed, July 28. 1952; 
"4:00 p. m.| 


|Celling Price Regulation SO, AmdL 35) 

CPR 30—Machinery and Related 
Manufactured Goods 

EXPORT SALES AND SALES FOB EXPORT 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or¬ 
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment 35 to 
Ceiling Price Regulation 30 is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 

This Amendment to Ceiling Price 
Regulation 30 is designed to call to the 
attention of sellers, who are subject to 
Ceiling Price Regulation 30 for their do¬ 
mestic sales, that they are subject to 
Celling Price Regulation 61 (Exports) 
for their export sales and sales for 
export. 

Section 33 of Ceiling Price Regulation 
30, which was issued on May 4. 1951. 
provided that sales in the export market 
by sellers subject to Ceiling Price Regu¬ 
lation 30 were governed by the provi¬ 
sions of Ceiling Price Regulation 30. On 
August 6. 1951, Ceiling Price Regulation 
61 became effective. Its provisions, as 
set forth in section 2 of CPR 61, super¬ 
seded those provisions of CPR 30 that 
applied to sales In the export market. 
Consequently, the export ceiling prices 
of commodities, covered by CPR 30 for 
their domestic sales, were to be deter¬ 
mined under CPR 61. 

The purpose of this Amendment to 
Celling Price Regulation 30 is to change 
section 33 so that it states expressly 
that sellers who determine their do¬ 
mestic price under CPR 30 arc subject 
to the provisions of CPR 61 for their ex¬ 
port price. 

In view of the clarifying nature of 
this amendment, special circumstances 
have rendered consultation with indus¬ 
try representatives, including trade as¬ 
sociation representatives, impracticable. 


AMENDATORY PROVISIONS 

Section 33 of Ceiling Price Regulation 
30 is amended to read as follows: 

Sec. 33. Export sales and sales for ex¬ 
port. Celling Price Regulation 61, is¬ 
sued on July 30. and effective on August 
6, 1951, supersedes Celling Price Regula¬ 
tion 30 for export sales and sales for ex¬ 
port. Therefore, your ceiling prices for 
export sales and sales for export are de¬ 
termined under Celling Price Regulation 
61. 

(Sec. 704. Stat. 816. as amended; 50 U, 8. C. 
App. Sup. 2154) 

Effective date. This Amendment 35 to 
Ceiling Price Regulation 30 is effective 
August 1. 1952. 

Ellis Arnall, 

Director of Price Stabilization , 
July 28. 1952. 

|F. R. Doc. 52-8367; Piled. July 28, 1952: 
4:00 p. m l 


|Celling Price Regulation 98. Interpre¬ 
tation 1) 

CPR 98—Resellers of Iron and Steel 
Products 

INT. 1—PRICING OF BLANKS, PUNCHINCS OR 

SIMILAR RESIDUE OF INDUSTRIAL FABRICA¬ 
TION (section an 

The Office of Price Stabilization has 
been asked whether celling prices of 
waste products such as blanks, punch- 
ings or similiar residue of industrial 
fabrication of prime quality industrial 
steel products should be determined un¬ 
der section 31 of Celling Price Regulation 
98. (The inquiry does not relate to left¬ 
over items resulting from such ware¬ 
housing operations as cutting, shearing, 
flame-cutting or burning to size or 
shape.) 

Ceiling prices for such residue should 
be established under either Ceiling Price 
Regulation 5 or the General Ceiling Price 
Regulation according to the use for 
which purchased by the consumer. 

If the use to which it is to be put is one 
of those described in section 28 (c* of 
Ceiling Price Regulation 5. the residual 
product should be considered steel scrap 
and be priced under Ceiling Price Regu¬ 
lation 5. 

If it is purchased to be used for further 
fabrication, which has been the com¬ 
mon case, it should be priced under the 
GCPR. 

Section 31 of Celling Price Regulation 
98, as amended, is intended to apply only 
to re-usable industrial steel products. It 
does not cover residue of Industrial fab¬ 
rication of prime quality industrial steel 
products. 

(Sec. 704. 64 Stmt. 816 a* amended; 50 V . S. C. 
App. Sup, 2154) 

Herbert N. Maletz. 

Chief Counsel. 

Office of Price Stabilization 

July 28. 1952. 

IP. R. Doc. 52 8363; Filed. July 28, 1953; 

11:22 a. m.) 
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[Qrncrnl Celling Price Regulation. Supple¬ 
mentary Regulation 41, Revision 1, Arndt. 

1 ) 

GCPR, SR 41 — Adjustment or Ceiling 

Pricks ron Brown Iron Ore Produced 

in the Southeastern States 

BROWN IRON ORE PRODUCERS IN TEXAS AND 
MISSOURI 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161. and Economic Stabilization 
Agency General Order No. 2. this amend¬ 
ment to S. R. 41. Revision 1 to the Gen¬ 
eral Ceiling Price Regulation Is hereby 
issued. 

STATEMENT Of CONSIDERATIONS 

This amendment grants brown iron ore 
producers in Texas and Missouri the same 
increase in the ceiling price for their ore 
permitted to other producers under Sup¬ 
plementary Regulation 41, Revision 1. to 
the General Celling Price Regulation. 

Since the Issuance of Revision 1 to SR 
41 on November 5.1951. the Office of Price 
Stabilization has been advised that there 
are brown iron ore producers in Texas 
and Missouri who sell their products to 
cement mills. The ore is used in meeting 
Government contract specifications, for 
quick setting cement. As was the case 
with the producers previously covered by 
this supplementary regulation. Texas and 
Missouri producers have shown the need 
to be included under the regulation. 

The same considerations which sup¬ 
ported the issuance of SR 41 and the sub¬ 
sequent Revision 1, apply as well to this 
amendment. 

In view of the nature of this amend¬ 
ment. special circumstances have ren¬ 
dered consultation with industry repre¬ 
sentatives. Including trade association 
representatives, impracticable. 

AMENDATORY PROVISIONS 

Supplementary Regulation 41. Revi¬ 
sion 1. is amended in the following 
respects: 

1. Section 1 is amended to read: 

Section 1. What this revised supple - 
mentary regulation does . This revised 
supplementary regulation increases the 
ceiling prices established by the Gen¬ 
eral Ceiling Price Regulation for brown 
iron ore produced in the southeastern 
states. Texas and Missouri. It super¬ 
sedes Supplementary Regulation 41 to 
the Oencral Celling Price Regulation is¬ 
sued and effective July 17. 1951, extend¬ 
ing the relief granted Georgia producers 
therein to all producers of brown iron ore 
in the southeastern states, Texas and 
Missouri. 

"Southeastern states" include Ala¬ 
bama. Florida. Georgia. Kentucky, 
Louisiana. Mississippi. North Carolina, 
South Carolina, Tennessee and Virginia. 

2. Section 2 is amended to read: 

Sec. 2. Adjustment in ceiling prices. 
If you are a seller of brown Iron ore in 
the southeastern states. Texas or Mis¬ 
souri, your ceiling price is the ceiling 
price determined in accordance with the 
General Celling Price Regulation plus 
$0.02 per long dry unit. 

(Sec. 704. 64 8t«it. 816. c* Amended; 60 
V. S. C. App. Sup. 2154) 


Effective date. This amendment to 
the Oeneral Celling Price Regulation 
shall become effective August 1, 1952. 

Ellis Arnall, 

Director of Price Stabilisation. 
July 28, 1952. 

|F. R. Doc. 62-8368: Filed, July 28, 1962; 
4:00 p. m | 


Chapter IV—Salary and Wage Sta¬ 
bilization, Economic Stabilization 
Agency 

Subchopttr A—Salary Stabilization Boord 

(Interpretation 12 J 

Int. 12—Exclusion Prom Salary Stabi¬ 
lization of Professional Engineers 
Employed in a Professional C pacity 

Correction 

In P. R. Doc. 52-7411, appearing at 
page 5989 of the issue for Thursday, 
July 3,1952, the following change should 
be made: 

In the second line of the first para¬ 
graph. "section 402 (c) M should read 
"section 402 <c>". 


(Interpretation 14) 

Int. 14 —Exclusion From Salary Stabi¬ 
lization of Professional Architects 

Employed in a Professional Capacity 

This interpretation defines the scope 
of paragraph (ii) of section 402 fc) of 
the Defense Production Act of 1950, as 
amended by the Defense Production Act 
Amendments of 1952, with regard to the 
exclusion from stabilization of the sal¬ 
aries and other compensation "• • • 

paid to professional architects employed 
in a professional capacity by an 
architect or firm of architects engaged 
in the practice of his or their profes¬ 
sion: • • •'* 

1. Definition of professional architect. 
A person is qualified as a professional 
architect if he is licensed or registered 
to practice as such In any state, terri¬ 
tory, or possession of the United States 
or in the District of Columbia. Candi¬ 
dates for registration as professional ar¬ 
chitects are not professional architects. 

2. Persons who are not professional 
architects. Unless licensed to practice 
as professional architects, architectural 
designers. Tenderers, draftsmen, land¬ 
scape architects, interior decorotors, 
project managers, or other personnel 
who work in close association with pro¬ 
fessional architects, are not professional 
architects. 

3. Employed in a professional capac¬ 
ity. <a> The statutory exclusion from 
salary stabilization extends to a pro¬ 
fessional architect only if he is employed 
In a professional capacity. A person is 
so employed if he performs architectural 
W’ork of a professional character within 
the meaning of the Regulations, Part 
541. issued by the Administrator of the 
Wage and Hour and Public Contracts 
Divisions pursuant to section 13 (a> (1) 
of the Fair Labor Standards Act of 1938, 
as amended (29 CFR, 1950 Supp.). 


(b) A person, qualified as a profes¬ 
sional architect, may actually be em¬ 
ployed in a position which does not in¬ 
volve the duties or repsonsibillties of a 
professional architect. Such a person 
is not regarded as being employed in a 
professional capacity, even though he 
may be employed by a professional 
architect or a firm of professional archi¬ 
tects. 

Por example, professional architects 
arc sometimes employed by a firm of 
architects in an administrative capacity 
(such as an office manager>, To the 
extent that the professional activities of 
such architects do not meet the stand¬ 
ards of the Regulations, Part 541, they 
are not exempt from salary stabilization. 

4. Employed by an architect or firm 
of architects. Por the statutory exemp¬ 
tion to apply, the employing architect or 
architects must be self-employed and 
must practice either in their own name 
or as partners of a firm of architects. 

The employing architect or firm of 
architects must be engaged in profes¬ 
sional architectural w'ork. as distinguish¬ 
ed from non-architectural work. The 
architect himself, not a client of the 
architect, must be the employer. 

(See. 704.64 SUL 816. at amended; 60 U. S. C. 
App. 8up. 2164) 

Issued by the Office of Salary Stabili¬ 
zation. July 22. 1952. 

JoscrH D. Cooper, 
Executive Director , 

|F. R Doc. 62-8357; Filed, July 28. 1952; 

10:09 a. m.J 


(Interpretation 151 

Int. 15—Exclusion From Salary Stabi¬ 
lization of Certified Public Ac¬ 
countants Employed in a Profes¬ 
sional Capacity 

This interpretation defines the scope 
of paragraph <ii> of section 402 <e> of 
the Defense Production Act of 1950, as 
amended by the Defense Production Act 
Amendments of 1952. with regard to the 
exclusion from stabilization of the sal¬ 
aries and other compensation "• • • 

paid to certified public accountants 
licensed to practice as such employed In 
a professional capacity by a certified 
public accountant or firm of certified 
public accountants engaged in the prac¬ 
tice of his or their profession." 

1. Certified public accountants li¬ 
censed to practice as such. To be 
exempt, on accountant must have a 
certificate to practice public account¬ 
ancy in the jurisdition where he is em¬ 
ployed in a professional capacity. A 
certified public accountant employed in 
ft Jurisdiction in which he is not certified 
is not covered by the exemption. 

2. Employed in a professional capac¬ 
ity. The exemption extends to a certi¬ 
fied public accountant only If be Is em¬ 
ployed in a professional capacity. A 
certified public accountant is employed 
in a professional capacity if he performs 
work which requires application of his 
accounting knowledge and exercise of 
discretion or Judgment, and which Is 
predominantly Intellectual and varied in 
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character. He must be actually and 
actively engaged In the publlo practice 
of accounting and at least half of his 
time must be spent in professional ac¬ 
counting work. 

Certified public accountants are some¬ 
times employed by accounting firms as 
office managers or secretaries. Their 
functions in such capacities are clerical 
or administrative, and professional work 
as a certified public accountant is not 
their primary duty. To the extent that 
non-professional activities predominate, 
such certified public accountants are not 
exempt from salary stabilization. 

Certified public accountants may be 
employed in a dual capacity, such as be¬ 
ing associated with a firm of certified 
public accountants and acting as officer 
or controller of a business corporation 
at the same time. In such instances, 
the salary received for services as such 
corporate employee remains subject to 
salary stabilization. To be exempt, a 
certified public accountant must be em¬ 
ployed and paid by a certified public 
accountant or firm of certified public 
accountants engaged in the practice of 
his or their profession; certified public 
accountants in the employ of any other 
employer are not exempted by the 
statute. 

3. A certified public accountant or 
firm of certified public accountants en- 
gaged in the practice of his or their 
profession. For the statutory exemption 
to apply, the employing certified public 
accountant or certified public account¬ 
ants must be self-employed and must 
practice either in their own name or as 
partners or members of a firm. 

The employing certified public ac¬ 
countant or firm of certified public ac¬ 
countants must be engaged in the 
professional public practice of account¬ 
ing, actually and actively, and on a fee 
basis, and not in non-professional work, 
such as the management of publications 
serving the accounting profession or of 
professional associations. The certified 
public accountant himself, not a client 
of the certified public accountant, must 
be the employer. 

(Sec. 704. 64 Stat. 816. as amended; 50 
U. S. C. App. Sup. 2154 ) 

Issued by the Office of Salary Stabili¬ 
zation. July 23. 1952. 

Joseph D. Cooper, 
Executive Director. 

|F. IL Doc. 52-8358; Piled. July 28, 1952; 

10:10 a. m.J 


Svbchopltr B—Wog* Stobillxotion Boord 

Order Adopting Prior Wage 
Regulations 

8cc. 

1. Purpose. 

2. Legal basis and authority. 

8. Adoption of prior wage regulations. 

4. Continuation in effect of certain other 

actions. 

5. Affect on other orders. 

6. Effective date. 


RULES AND REGULATIONS 

Section 1. Purpose, (a) The purpose 
of this order is to promulgate regula¬ 
tions governing the payment of wages, 
salaries, and other compensation for 
persons under the Jurisdiction of the 
Wage Stabilization Board after the 29th 
day of July 1952. In view of the provi¬ 
sions of section 403 (b) of the Defense 
Production Act. as amended (section 112, 
Pub. Law 429, 82d Cong.). 

Sec. 2. Legal basis and authority. (a) 
This order is promulgated under the au¬ 
thority vested in the Economic Stabili¬ 
zation Administrator by the Defense 
Production Act of 1950, as amended 
(Pub. Law 774, 81st Cong., Pub. Laws 96 
and 429, 82d Cong.), and Executive 
Order 10161. as amended. 

Sec. 3. Adoption of prior wage regu¬ 
lations. (a) The General Wage Stabili¬ 
zation Regulation, the General Wage 
Procedural Regulation, all General Wage 
Regulations, and all Resolutions of the 
Wage Stabilization Board heretofore 
published in the Federal Register, as 
well as all amendments or revisions 
thereof, existing on the 29th day of July 
1952. are hereby adopted and promul¬ 
gated as the General Wage Regulations 
of the Economic Stabilization Adminis¬ 
trator until his further order, except 
for the following which are hereby re¬ 
voked : 

<b> Enumeration of prior wage regu¬ 
lations revoked: (1) Subsections (b) 9 
(c) and <d) of section 1. and also sec¬ 
tions 2. 3. 4. and 5 of General Wage 
Regulation 11. (Agricultural Labor) 

(2) Resolution 79 ^Disputes) 

(3> Resolution 84 (Disputes) 

Sec. 4. Continuation in effect of cer¬ 
tain other actions, (a) All interpreta¬ 
tions of General Wage Regulations, 
resolutions, other than those included 
in section 3 (a), rules, decisions, rulings, 
directives and other actions taken by the 
Wage Stabilization Board which existed 
under authority of Executive Order No. 
10161. as amended, and Executive Order 
No. 10233. implementing its General 
Wage Stabilization Regulation. General 
Wage Regulations and Resolutions, shall 
remain in effect, except as they are in¬ 
consistent herewith or with the Defense 
Production Act of 1950. as amended, or 
are hereafter amended, revoked or ter¬ 
minated under proper authority. 

Sec. 5. Effect on other orders, (a) 
Nothing contained herein shall be con¬ 
strued to limit the functions of the Wage 
Stabilization Board described in General 
Order No. 16. 1 

Sec. 6. Effective date, (a) This order 
becomes immediately effective at the 
close of the 29th day of July 1952. com¬ 
mencing with the 30th day of July 1952. 

Roger L. Putnam, 

Economic Stabilization Administrator . 

IF. R.Doc. 52-8375; Filed. July 28. 1952; 

12:22 p. m l 


1 See Economic Stabilization Administra¬ 
tion. Office of the Administrator, Gen. Order 
18, In Notice* section, infra . 


Chapter VI—National Production Au¬ 
thority, Department of Commerce 

(CMP Regulation 1, Direction 13— 
Revocation] 

CMP Reg. 1— Basic Rules or the 
Controlled Materials Plan 

DIR. 13—SPECIAL PREFERENCE STATUS OF 
CERTAIN AUTHORIZED CONTROLLED MATE¬ 
RIAL ORDERS 

REVOCATION 

Direction 13 (17 F. R. 5225) to CMP 
Regulation No. 1 Is hereby revoked. This 
revocation does not relieve any person 
of any obligation or liability incurred 
under Direction 13 to CMP Regulation 
No. 1, nor deprive any person of any 
rights received or accrued under said 
direction prior to the effective date of 
this revocation. 

(64 8tat. 816. Pub. Law 429. 82d Cong.; 50 
U. 8. C. App. Sup. 2154) 

This revocation is effective July 28, 
1952. 

National Production 
Authority. 

John B. Olverson, 
Recording Secretary. 

|F. R. Doc. 52-8361; Filed. July 28, 1952; 
10:47 a. m.J 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
Appendix—Public land Order* 

[Public Land Order 8571 
California 

partial revocation or executive order 

NO. 6361 OF OCTOBER 25. 1933. WITH¬ 
DRAWING PUBLIC LANDS FOR CLASSIFICA¬ 
TION 

By virtue of the authority vested in the 
President by section 1 of the act of June 
25. 1910 (36 Stat. 847; 43 U. S. C. 141), 
and pursuant to Executive Order No. 
10355 of May 26, 1952 (17 P. R. 483i>. it 
is ordered as follows: 

Executive Order No. 6361 of October 
25. 1933, withdrawing certain public 
lands In California for classification and 
pending determination as to the advis¬ 
ability of Including such lands in a na¬ 
tional monument, is hereby revoked so 
far as It affects the following-described 
land: 

Ran Bcinajioxno Meridian 

T. 2 8.. R 4 E , 

8ec. 32. NWV4. 

The area described contains 160 acres. 

This revocation is made in furtherance 
of an exchange under section 8 of the 
act of June 28. 1934. as amended by sec¬ 
tion 3 of the act of June 26. 1936 <48 
Stat. 1272, 49 Stat. 1976; 43 U. S. C. 
315g), by which the offered lands will 
benefit a Federal land program. This 
restoration is, therefore, not subject to 
the provisions contained in the act of 
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September 27. 1944 <58 Stat. 747; 43 
U. S. C. 279-284), ns amended, granting 
preference rights to veterans of World 
War n and others. 

Mastin a. Whiti. 
Actino Secretary of the Interior , 

July 23. 1952. 

(F. R. Doc. 52-8266; Filed. July 28. 1052; 
8:46 ft. m. | 


PROPOSED 
RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

I 7 CFR Part 963 ] 

| Docket Noe. AO-233. AO-233-ROl] 

Handling or Milk in Stark County, 
Ohio. Marketing Area 

NOTICE or RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO riLE WRITTEN EXCEPTIONS 

WITH RESPECT TO PROPOSED MARKETING 

AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S .C. 601 ct seq.), 
hereinafter referred to as the “act" and 
the applicable rules of practice and pro¬ 
cedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice Is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Assistant Administrator. 
Production and Marketing Administra¬ 
tion. United States Department of Agri¬ 
culture, with respect to a proposed 
marketing agreement and a proposed 
order regulating the handling of milk in 
the 8tark County. Ohio, marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States Department of 
Agriculture. Washington 25. D. C., not 
later than the close of business on the 
20th day after publication of this deci¬ 
sion In the Federal Register. Excep¬ 
tions should be filed In quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
marketing agreement and order were 
formulated was conducted at Canton, 
Ohio, on September 17-21, 1951, and on 
February 11-12. 1952. pursuant to no¬ 
tices thereof which were issued on Au¬ 
gust 29, 1951 <16 F. R. 8909) and on 
January 14. 1952 <17 F. R. 580). 

The material Issues of record related 
to: 

1. Whether the handling of milk In 
the market Is In the current of Interstate 
commerce or directly burdens, obstructs 
or affects interstate commerce in milk 
or Its products; 

2. Whether marketing conditions jus¬ 
tify the Issuance of a marketing agree¬ 
ment or order; and 

3. If an order is issued what Its pro¬ 
visions should be with respect to: 

No. 147-3 


(a) The scope of regulation; 

<b) The classification of milk; 

(c) The level of class prices and the 
method of determining such prices; 

<d) The method to be used In dis¬ 
tributing proceeds to producers: and 

<e> Administrative provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based upon evidence 
in the record. 

Nature o/ commerce. The handling of 
milk produced for sale within the Stark 
County. Ohio, marketing area and the 
products thereof is in the current of in¬ 
terstate commerce or directly burdens, 
obstructs, or affects Interstate commerce 
in milk or milk products. 

The production area for the Stark 
County marketing area overlaps the 
production areas for the Pittsburgh, 
Pennsylvania, the Wheeling, West Vir¬ 
ginia. and the Cleveland. Ohio, markets 
to the extent that In the overlapping 
areas the farms on which milk is pro¬ 
duced for the Stark County market are 
Interspersed with farms supplying Pitts¬ 
burgh. Wheeling and Cleveland. Some 
shifting of dairy farmers between the 
Stark County market and these other 
markets occurs from time to time. The 
handling of milk in the Cleveland. Ohio, 
marketing area is regulated by an order 
issued by the Secretary of Agriculture. 
Milk for the Stark County marketing 
area is therefore purchased In direct 
competition with milk for other markets 
in which the handling of milk Is in the 
current of interstate commerce. 

Milk manufacturing plants at which 
cheese and condensed milk products and 
other milk products are manufactured 
are scattered throughout the production 
area for the Stark County marketing 
area. Farms on which milk is produced 
for the Stark County market are inter¬ 
spersed quite generally with farms sup¬ 
plying milk to these manufacturing 
plants. At times dairy farmers supply¬ 
ing milk to these manufacturing plants 
become producers of milk for fluid con¬ 
sumption in the Stark County marketing 
area. Thus milk for the Stark County 
marketing area is purchased in direct 
competition with milk for these manu¬ 
facturing plants. Some of the products 
manufactured at these plants actually 
move in Interstate commerce. All of 
these manufactured products, whether 
or not they actually move in interstate 
commerce, are sold In direct competition 
with similar products that are in in¬ 
terstate commerce, and thus directly 
burden, obstruct, or affect Interstate 
commerce in such products. Large 
quantities of the reserve supply of milk 
for the Stark County market move to 
these manufacturing plants where such 
milk Is intermingled with other milk at 
these plants and is manufactured Into 
milk products which move in Interstate 
commerce or directly burden, obstruct, 
or affect Interstate commerce in such 
products. 

Large quantities of milk products 
which either move In interstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in such prod¬ 
ucts are consumed in the Stark County 
marketing area. 


It is concluded that the handling of 
milk produced for sale within the Stark 
County. Ohio, marketing area and the 
products thereof Is in the current of in¬ 
terstate commerce or directly burdens, 
obstructs, or affects interstate commerce 
In milk or milk products. 

Market conditions , The Issuance of 
an order to regulate the handling of 
milk in the Stark County, Ohio, market¬ 
ing area, with terms and conditions 
hereinafter concluded to be appropriate, 
will tend to effectuate the declared pol¬ 
icy of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended. 

A large proportion of the milk pro¬ 
duced for the Stark County. Ohio, mar¬ 
keting area is marketed by a cooperative 
association which service as marketing 
agent for its members. Milk sold by 
this cooperative association to milk dis¬ 
tributors Is priced according to its use 
so that all milk distributors who obtain 
their supplies through the cooperative 
association pay the same price for milk 
similony used. Returns for all milk sold 
In this manner are pooled and a uniform 
price which Is paid to all members of the 
cooperative association Is determined, 

A smaller but significant proportion of 
the milk produced for the Stark County, 
Ohio, marketing area Is sold by the pro¬ 
ducers directly to the milk distributor. 
Since the Individual producer who serves 
as his own selling agent usually has little 
bargaining power, the terms of these 
sales arc often established to a consider¬ 
able extent by the milk distributor pur¬ 
chasing the milk. Prices paid for milk 
sold by these individual producers are 
usually based on the uniform price re¬ 
ceived by members of the cooperative 
Association without regard to the use of 
such milk. If a milk distributor who 
buys his milk in this manner uses a 
larger proportion of his milk in higher 
classes than the milk distributors who 
purchase their milk through the cooper¬ 
ative association, he Is buying his milk 
at some competitive advantage, and un¬ 
less this advantage Is dissipated at some 
other stage in his operation, he Is in a 
position to increase his sales of Class I 
milk at the expense of sales by distribu¬ 
tors who purchase from the cooperative. 
The more he captures sales from other 
distributors the greater his ability to 
continue this price reduction. This 
phenomenon is a potential source of 
market disorder &nd Instability. This 
potentiality has materialized to some 
extent in certain portions of the market¬ 
ing area. To counteract the compet¬ 
itive disadvantage which milk distribu¬ 
tors obtaining supplies through the 
cooperative association have experienced 
from the so-called “flat price’* buyers, 
the cooperative has sold milk to Its own 
distributors at reduced prices for sale in 
areas where the effects or “flat price** 
buying were especially prevalent. 

There Is some Indication that the pro¬ 
portion of the total market requirements 
which Is purchased through the cooper¬ 
ative association is declining. As this 
proportion declines the incentive for 
handlers purchasing milk through the 
cooperative association to seek supplies 
directly from producers Is likely to 
increase. 
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The present arrangements for verifi¬ 
cation of the utilization of milk are in¬ 
adequate for the most successful opera¬ 
tion of a use classification plan of sell¬ 
ing milk. Milk sold to milk distributors 
through the cooperative association is 
subject to verification only if it is used in 
certain products. No utilization can be 
completely verified except through the 
balancing of total receipts and total util¬ 
ization as revealed by audit. A market¬ 
ing order will provide for thorough 
verification of all receipts and utilization 
of milk. 

Producers and copcrative associations 
can do much toward balancing market 
supply with market requirements if cur¬ 
rent. complete, and accurate market- 
wide Information is available. Such in¬ 
formation has not been available, but 
would be publicly available pursuant to 
the marketing order proposed herein. 

A check weighing and testing service 
for all producers to assure them that 
they are paid the full value for the 
amount and quality of milk which they 
sell is provided for in the proposed order. 
This service is currently being rendered 
by the cooperative association for its 
members but no such service is generally 
available for producers who are not 
members of the cooperative association. 

Undoubtedly the prices prevailing in 
the Cleveland market where the han¬ 
dling of milk is regulated by a marketing 
order have some Influence on prices in 
the Stark County market; however, this 
influence has not been great enough to 
prevent a decline in the last few years in 
prices received by producers supplying 
the Stark County market in relation to 
prices received by producers supplying 
the Cleveland market. This decline in 
prices has affected the regular market 
supply to the extent that this supply 
which has usually been adequate had to 
be supplemented in the past fall and 
winter with milk from outside sources. 

These existing conditions contribute or 
tend to contribute to disorder and in¬ 
stability in the marketing of milk pro¬ 
duced for sale In the Stark County. Ohio, 
marketing area, and the issuance of an 
order regulating the handling of milk in 
this area, with terms and conditions 
hereinafter concluded to be appropriate, 
will tend to correct such conditions and 
will thus tend to effectuate the declared 
policy of the Agricultural Marketing 
Agreement Act of 1937, as amended. 

Scope of regulation. The regulations 
contained in an order regulating the 
handling of milk in the Stark County. 
Ohio, marketing area should be appli¬ 
cable to all “handlers*' who operate 
•’routes” In the “marketing area." The 
regulations should be somewhat different 
depending upon whether a handler op¬ 
erates a “pool plant” or a “nonpool 
plant,” and whether a handler’s supplies 
of milk are “producer milk’* or “other 
source milk.” “Producer-handlers” 
should be exempt from certain of the 
regulations. The returns for all milk 
subject to the order should be distributed 
among all “producers.” 

Handler*. All persons who sell or dis¬ 
tribute any Class 1 milk (as hereinafter 
defined > in the marketing area should 
be handlers. Since the regulations con¬ 
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tained in an order are applicable only 
to handlers, the regulations cannot be 
applied completely and uniformly unless 
they apply to all persons engaged in 
selling or distributing milk. Failure to 
apply the regulations completely and 
uniformly could place some persons en¬ 
gaged in milk handling at a competitive 
advantage or disadvantage in relation to 
others. The regulations should be ap¬ 
plicable to those persons who sell or dis¬ 
tribute Class I milk because Class I milk 
comprises those products which to a 
large extent must be made from locally 
approved milk and for which the prices 
herein concluded to be appropriate are 
intended to maintain an adequate sup¬ 
ply of milk. A person who is a handler 
under a Stark County marketing order 
should be a handler only with respect 
to the milk received at a milk handling 
plant (hereinafter referred to as a 
“plant”) from which milk is sold or dis¬ 
tributed in the marketing area and with 
respect to milk which is usually received 
at such a plant from producers (as here¬ 
inafter defined) but which such handler 
causes to be diverted temporarily from 
producers* farms to a nonpool plant as 
hereinafter defined. Such diversions 
may be made from time to time when 
supplies at a plant are seasonally heavy 
or when short term surpluses develop at 
the plant. 

A cooperative association should be a 
handler with respect to milk which is 
usually delivered to a pool plant (as 
hereinafter defined) but which the co¬ 
operative association causes to be di¬ 
verted from the farms of producers to a 
nonpool plant for short periods of time. 
The cooperative association in the mar¬ 
ket is permitted by its contract with its 
members to make such diversions of 
milk. Since such diversions would be 
made at the instance of the cooperative 
association, such association should be 
a handler with respect to such milk and 
should perform the functions required 
in the order to be performed by a han¬ 
dler with respect to such milk. 

Route. Any sale or delivery of Class I 
milk by a handler to any person other 
than a handler should be considered as 
a route. This would include sales from 
a plant or a store operated by a handler 
or deliveries to homes or to stores or 
other establishments operated by a per¬ 
son other than a handler. It would also 
include sales to persons (sometimes re¬ 
ferred to as “brokers” or “Jobbers” or 
“peddlers”) who do not operate a plant 
but purchase packaged milk or other 
products from a handler and deliver 
such milk or other products to other 
persons. 

Marketing area. The Stark County. 
Ohio, marketing area should Include all 
of the territory within (a) Stark County 
with the exceptions of Paris and Sugar 
Creek Townships. Sections 0 and 7 of 
Lake Township, and Section 3 of Jackson 
Township; 

(b) Smith Township in Mahoning 
County with the exception of Great Lot 
35; (c) Knox Township in Columbiana 
County, and <d) Sections 1. 2. 3. 10. 11 
and 12 In Sugar Creek Township of 
Wayne County. 

Located within Stark County are three 
major cities—Alliance. Canton, and Mas¬ 


sillon. Milk for these three cities is ob¬ 
tained from the same general supply 
area. Milk distributors who distribute 
a large portion of the milk in these cities 
purchase their milk supplies through the 
present pooling arrangement. Milk dis¬ 
tributors located in Canton sell some 
milk in Massillon and milk distributors 
located In Massillon sell some milk In 
Canton. Canton milk distributors some¬ 
times traasfer milk In bulk to Alliance 
milk distributors. The health regula¬ 
tions of the three cities arc similar to 
the extent that producers qualified to 
produce milk under the regulations of 
one city can usually qualify under the 
regulation of either of the other two 
cities without any change in production 
methods or equipment. From time to 
time producers delivering milk to a milk 
distributor in one of the cities shift to a 
milk distributor in another of the cities. 

Canton, which is much larger than 
either Alliance or Massillon, has a popu¬ 
lation of about 117,000. Thickly popu¬ 
lated suburban areas surround Canton. 
The population of metropolitan Canton 
is about 140,000 to 145.000. Alliance and 
Massillon are also surrounded by thickly 
populated suburban areas. 

Not all plants from which milk is dis¬ 
tributed in the cities are located within 
the city limits. Milk distributors dis¬ 
tributing milk In the cities also distrib¬ 
ute milk extensively In the suburban 
areas where they compete with a number 
of dairy stores from which no milk 1s 
distributed in the cities; however, some 
of these dairy stores are located near 
enough to the boundaries of the cities so 
that consumers residing within the 
boundaries of the cities can easily pur¬ 
chase milk from the stores. Milk pro¬ 
ducers who from time to time are 
disqualified by the appropriate health 
authority to deliver milk to a milk dis¬ 
tributor in one of the cities often be¬ 
come a part of the milk supply for one 
of these dairy stores. On the basis of 
these market conditions it is concluded 
that all three of the cities should be in¬ 
cluded in the marketing area and that 
the marketing area should extend be¬ 
yond the boundaries of the cities. 

Proposals were made to Include in the 
marketing area all of Stark County, the 
southern portions of Franklin and Green 
Townships In Summit County, the south¬ 
ern portions of Suffleld and Randolph 
Townships in Portage County, all of 
Smith Township in Mahoning County. 
Knox and West Townships in Columbi¬ 
ana County, the part of the village of 
Minerva which is in Carroll County, and 
all of Sugar Creek Township in Wayne 
County. This area Includes substantially 
all of the territory in which milk is dis¬ 
tributed by milk dealers who purchase 
their milk supplies through the present 
pooling arrangement. 

The southern portions of Franklin and 
Green Townships in Summit County and 
Suffield and Randolph Townships in 
Portage County are mostly rural terri¬ 
tory. A few villages arc located therein. 
A substantial portion of the milk sold in 
this territory is distributed by milk 
dealers primarily associated with the 
Akron market. These Akron dealers also 
sell a substantial portion of the milk 
sold in the village of Uniontown, which 
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is located In Sections 6 and 7 of Lake 
Township in Stark County. It Is there¬ 
fore concluded that the southern por¬ 
tions of Franklin and Green Township 
in Summit County and Suffleld and Ran¬ 
dolph Townships In Portage County, and 
Sections 6 and 7 Lake Township in Stark 
County should not be a port of the 
marketing area. 

Located in Section 3 of Jackson Town¬ 
ship in Stark County Is the plant of one 
milk distributor. The milk distribution 
from this plant comprises only deliveries 
to schools in Green Township of Summit 
County and sales from a plant store. 
The deliveries to schools in Green Town¬ 
ship represent a considerable portion 
of this milk distributor's business. Since 
it is concluded above that Green Town¬ 
ship should not be a part of the market¬ 
ing area, this milk distributor with a 
considerable proportion of his business in 
Green Township should not be regulated 
by an order. Exclusion of Section 3 from 
the marketing area will exempt this milk 
distributor from regulation under the 
order as long as he makes no sales or 
deliveries of milk within the marketing 
area. Exemption of this milk distribu¬ 
tor from regulation should not have any 
discernibly adverse effect on the com¬ 
petitive relationship of other milk dis¬ 
tributors who are subject to the regula¬ 
tion of an order. If this milk distributor 
should extend his sales or deliveries into 
any portion of the marketing area then 
he would become subject to regulation by 
the order. It Is therefore concluded that 
Section 3 of Jackson Township in Stark 
County should not be included in the 
marketing area. 

The eastern boundary of Alliance co¬ 
incides with a portion of the western 
boundary of Smith Township In Mahon¬ 
ing County. Part of the suburban area 
surrounding Alliance is located in Smith 
Township. One milk distributor whose 
plant is located at Beloit, which is In 
Smith Township, has about two-thirds 
of his sales in Alliance. Two milk dis¬ 
tributors whose plants are located In 
Alliance have distribution routes extend¬ 
ing into Smith Township and into Knox 
Township in Columbiana County. The 
routes of these three milk distributors 
are intermingled. 

Located in Great Lot 35 of Smith 
Township is one milk handling plant. 
This plant is primarily engaged in sup¬ 
plying milk to the Pittsburgh. Pennsyl¬ 
vania. market. A small portion of the 
milk received at this plant Is packaged 
and is distributed through a plant store. 
Exclusion of Great Lot 35 from the mar¬ 
keting area will exempt the operator of 
this plant from regulation under the 
order as long as he makes no sales or 
deliveries of milk within the marketing 
area. Inclusion of the operator of this 
plant under the regulation of an order 
for the Stark County marketing area 
would present administrative problems 
of regulating under an order a plant 
whose milk supply is primarily associated 
with another market. Exemption of the 
operator of this plant from regulation 
under an order should not have any per¬ 
ceptibly adverse effect upon the com¬ 
petitive relationship of milk distributors 
who are subject to the order. If the op¬ 


erator of this plant should extend his 
sales or deliveries of milk into any part 
of the marketing area, he would then 
become subject to the order. 

It is concluded that 6mlth Township 
of Mahoning County, with the exception 
of Great Lot 35. and Knox Township of 
Columbiana County should be Included 
in the marketing area. 

Paris and Sugar Creek Townships of 
Stark County should not be Included In 
the marketing area. Located In each 
of these townships Is a plant at which 
most of the milk received is manufac¬ 
tured Into milk products. Milk is not 
distributed from either of these plants 
Into any part of the marketing area 
herein concluded to be appropriate. 
Some milk Is distributed in Sugar Creek 
Township by milk distributors who ore 
located outside of any of the territory 
proposed for inclusion In the market¬ 
ing area and whose primary business is 
outside of any of that territory. 

West Towiiship of Columbiana County 
and the portion of the village of Minerva 
which is In Carroll County should not 
be a part of the marketing area. A milk 
distributor whose plant is located within 
this territory makes no sales or deliveries 
of milk In the marketing area herein 
proposed. 

The marketing area should Include 
Sections 1, 2. 3. 10. 11 and 12 In Sugar 
Creek Township of Wayne County. This 
Includes the village of Dalton and the 
territory lying between Dalton and the 
Stark County boundary. Dalton Is 
served by Massillon milk distributors 
and by at least two other milk distribu¬ 
tors located outside the proposed mar¬ 
keting area. The Massillon distributors 
deliver somewhat over half of the milk 
sold in Dalton. They also distribute 
milk in the territory between Massillon 
and Dalton. One of the distributors who 
Is located outside the proposed market¬ 
ing area and who sells milk In Dalton 
also sells substantial quantities of milk 
in other parts of Sugar Creek Township. 
He Is the only milk distributor who sells 
milk in certain parts of the township. 
It is concluded that all of Sugar Creek 
Township of Wayne County with the 
exceptions of Sections 1. 2. 3.10. 11, and 
12 should be excluded from the market¬ 
ing area. 

Pool plant, nonpool plant . producer 
milk, and other source milk . All milk 
distribution plants located within the 
marketing area, except those which may 
have a very small volume of distribution, 
are engaged to a considerable extent In 
distributing milk within the marketing 
area. All such plants should be pool 
plants. Any plant which is located out¬ 
side of the marketing area and from 
which 10 percent or more of its total 
disposition of Class I milk Is In the mar¬ 
keting area should also be a pool plant, 
except any plant which may have a very 
small volume of distribution in the mar¬ 
keting area. A plant with this propor¬ 
tion of Its Class I disposition in the mar¬ 
keting area Is engaged to a considerable 
extent in distributing milk within the 
marketing area and the handler oper¬ 
ating such plant should be subject to 
the regulations Imposed by the order on 
operators of pool plants. 


Any plant located either within or out¬ 
side the marketing area should not be 
a pool plant If the total disposition of 
Class I milk on a route In the marketing 
area from such plant Is less than 18.000 
pounds per month. This limitation is 
necessary and desirable to prevent any 
plant which is primarily engaged in 
manufacturing milk products from being 
subject to the order. 

In computing the total disposition of 
Class I milk which is In the marketing 
area, any Class I milk disposed of on a 
route which is partially within the mar¬ 
keting area should all be considered as 
having been disposed of within the mar¬ 
keting area. The administrative prob¬ 
lems involved in attempting to divide a 
route into disposition within and outside 
the marketing area and to verify such 
division are such as to make such division 
not feasible. 

Any plant which Is not a pool plant 
should be a nonpool plant. 

Since the period to be used for classifi¬ 
cation and pricing is a calendar month, 
the status of a plant as cither a pool 
plant or a nonpool plant should be de¬ 
termined on a monthly basis. 

Producer milk should Include all milk 
received by a handler at a pool plant 
from dairy farmers. Other source milk 
should comprise all milk and milk prod¬ 
ucts received by a hander from any 
source other than producers or pool 
plants. Pursuant to these two defini¬ 
tions milk received by a handler from a 
pool plant would be neither producer 
milk nor other source milk. 

Since It Is the primary purpose of the 
order herein proposed to regulate the 
handling of milk only within the market¬ 
ing area, It is desirable to limit its ap¬ 
plicability to such handling of milk to 
the extent that it is administratively 
feasible to do so and at the same time 
have complete and uniform regulation of 
all milk handling within the marketing 
area. To carry out this purpose it is 
appropriate to impose one type of regula¬ 
tion on handlers operating pool plants 
and another type on handlers operating 
nonpool plants. 

Handlers operating pool plants should 
be required to report to the market ad¬ 
ministrator the receipts of all milk and 
milk products at his plant and all dis¬ 
position of milk and milk products from 
such plant. Ail milk and milk products 
received at a pool plant should be classi¬ 
fied in the classes hereinafter established 
and all producer milk received at a pool 
plant should be paid for by the handier 
operating the pool plant at class prices 
hereinafter established. Handlers oper¬ 
ating pool plants should also submit to 
the market administrator a producer 
pay-roll showing receipts of milk for 
each producer and the amount paid each 
producer. 

Complete and uniform regulation of 
all milk handling in the marketing area 
can be assured by applying the regula¬ 
tions here proposed for pool plants to 
nonpool plants also; however, since a 
nonpool plant may have a large propor¬ 
tion of its total distribution of milk out¬ 
side the marketing area in areas where 
no regulations such as those imposed 
by this order are applicable, an operator 
of a nonpool plant might be placed at a 
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considerable competitive disadvantage 
if he were subject to the pricing and 
payment provisions of an order while 
his major competitors were not subject 
to such regulation. On the other hand 
failure to prescribe any regulations for 
a nonpool plant could result in unreg¬ 
ulated milk being sold in the marketing 
area at lower prices than regulated han¬ 
dlers could sell milk. It Is this same type 
of disorderly marketing conditions which 
is sought to be corrected by this order. 
Regulations to be imposed against han¬ 
dlers operating nonpool plants should 
comprise only such regulations as are 
necessary to remove any competitive ad¬ 
vantage with respect to Class I milk In 
the marketing area which such handlers 
might enjoy in relation to handlers op¬ 
erating pool plants. Handlers operating 
nonpool plants should make a payment 
on all Class I milk disposed of on routes 
extending into the marketing area In 
an amount sufficient to Insure that the 
net cast of their milk supplies including 
these payments is no less than the Class 
I price. In order for the market admin¬ 
istrator to be able to verify adequately 
the volume of Class I milk w hich a han¬ 
dler operating a nonpool plant distrib¬ 
utes on routes extending into the 
marketing area, the handler should be 
required to report total receipts and dis¬ 
position of milk and milk products at his 
nonpool plant and to permit verification 
by the market administrator of such 
receipts and disposition. 

Provision should be made so that a 
handler operating a nonpool plant can 
avoid the payments described above by 
obtaining supplies of milk from a pool 
plant to meet his sales In the marketing 
area. 

Payments similar to those described 
above to be made on Class I milk dis¬ 
posed of from nonpool plants on routes 
extending Into the marketing area 
should also be made on any other source 
milk at a pool plant which is classified 
as Class I milk. Failure to require such 
payments would mean incomplete regu¬ 
lation and could have a similar result 
to failure to regulate nonpool plants 
operating routes in the marketing area. 
It is not administratively feasible to 
regulate other source milk received at 
a pool plant to the same extent that pro¬ 
ducer milk is regulated. Both handlers 
and producers proposed that such pay¬ 
ments be required only if the receipts of 
other source milk in relation to receipt 
of producer milk exceed prescribed 
limits. Such limitation on these pay¬ 
ments could result In handlers regularly 
relying on supplies of other source milk 
up to the prescribed limit, and thereby to 
the extent allowed producer milk would 
b? displaced In Class I by other source 
milk. which may be available <as de¬ 
scribed hereinafter) at a less than the 
Cln*.% I price. This would be deleterious 
to the ends sought by this regulation. 
The prices established by this order 
should be high enough to assure an ade¬ 
quate supply of producer milk for the 
market. However, with other source 
milk available at less than the Class I 
price, handlers would tend to substitute 
such milk In place of producer milk. In 
order to assure complete regulation, dis¬ 
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courage replacement of producer milk 
with other source milk, and eliminate 
any competitive advantage which might 
otherwise accrue to handlers using other 
source milk, payments sufficient to in¬ 
sure that the minimum price of other 
source milk will be uniform with the 
Class I price should be made on all other 
source milk received at a pool plant and 
classified as Class I milk. 

Other source milk may be obtained 
from plants subject to another order or 
from plants not subject to any order, 
and these plants not subject to any or¬ 
der may primarily be either fluid milk 
plants or manufacturing plants. Non¬ 
pool plants may obtain other source 
milk directly from dairy farmers. The 
health regulations applicable to plants 
In the marketing area which do not hold 
permits from health authorities of Al¬ 
liance. Canton, or Massillon are such 
that a handler could probably use a 
small portion of high quality manufac¬ 
turing milk In his fluid operation. Al¬ 
liance. Canton, and Massillon health 
authorities have in times of extreme milk 
shortages permitted handlers to obtain 
supplemental supplies from primarily 
manufacturing plants. The possibility 
that a handler may obtain supplies of 
manufacturing milk without the ap¬ 
proval of the proper health authorities 
Is always present. 

There are several milk manufacturing 
plants in or near Stark County which 
are possible sources of other source milk. 
Some are near enough that little if any 
transportation cost would be Involved 
in obtaining milk from them. A co¬ 
operative association In the market op¬ 
erates one such plant. In view of these 
conditions handlers at times may obtain 
other source milk which Is similar in 
quality to manufacturing milk. 

The prices paid to dairy farmers for 
milk by operators of manufacturing 
plants in Ohio and by other fluid milk 
dealers for surplus milkWiave been ap¬ 
proximately equal to the price which 
would have resulted in recent years from 
the Class II pricing provisions herein 
proposed. Hence other source milk may 
be available to handlers in the marketing 
area as Class I milk for which only a 
price comparable to the Class n price 
was paid. It is concluded that a pay¬ 
ment on all Class I other source milk at 
a pool plant and on all Class I other 
source milk distributed on routes ex¬ 
tending into the marketing area from a 
nonpool plant is necessary to insure that 
no unregulated other source milk is 
available for sale as Class I milk in the 
marketing area for which the minimum 
prices to dairy farmers producing such 
milk was less than the price applicable 
to Class I producer milk regulated by 
this order. The amount of such pay¬ 
ment on other source milk obtained from 
a plant subject to another milk market¬ 
ing order should be any amount by which 
the value of such milk at the price at 
which such milk was required to be paid 
pursuant to the other order Is less than 
the value of such milk at the Class I 
price prescribed In this order. The 
amount of such payment on all other 
source milk other than that subject to 
another order should be the difference 
between the value of such milk at the 


Class I price and the value of such milk 
at the Class H price. Payments in these 
amounts are necessary to assure that 
handlers distributing Class I other source 
milk In the marketing area have mini¬ 
mum prices for their milk supplies uni¬ 
form with handlers using producer milk. 

It is recognized that all handlers who 
handle other source milk which would be 
subject to the payments herein described 
may not obtain supplies of other source 
milk at or near the Class II price at all 
times. However. In view of the conclu¬ 
sion that other source milk may be avail¬ 
able at about that price, its use comput¬ 
ing the payment is appropriate. Even 
if using the actual cost of other source 
milk could be justified economically, it 
is not administratively, feasible to at¬ 
tempt to determine the actual costs to 
each handler of each different lot of 
other source milk which he purchases as 
a basis for computing the amount of 
payment. 

It is appropriate to impose these pay¬ 
ments against the person who Is engaged 
in distributing milk in the marketing 
area. To require the payments to be 
made by the operator of a nonpool plant 
from which the handler distributing milk 
in the marketing area obtains other 
source milk would require the extension 
of regulation to include additional han¬ 
dlers. Furthermore, the operator of a 
nonpool plant whose only connection 
with the Stark County market Is to 
sell other source milk to a handler will 
have no direct control over the han¬ 
dling of the milk after the handler takes 
title to it, and the manner in which milk 
is handled in the handlers plant can 
affect the amount of payment on other 
source milk. 

Payments made by handlers on other 
source milk should become a part of the 
producer-settlement fund < hereinafter 
described) and be distributed among 
all producers supplying the market. The 
term “producer’* as hereinafter defined 
includes those dairy farmers who regu¬ 
larly supply milk for the marketing area. 
Any other source milk used for this pur¬ 
pose would likely displace producer milk. 

Producer-handler. Persons who are 
engaged in producing milk and distrib¬ 
uting only milk of their own production 
should be subject to the order only to the 
extent that they be required to submit 
reports to the market administrator as 
he may require them and to maintain 
and make available to the market admin¬ 
istrator accounts, records, and facilities 
so that the market administrator may 
verify that such persons are producer- 
handlers. The classification provisions 
of the proposed order provide that any 
milk, skim milk, or cream transferred 
from a pool plant to a producer-handler 
will be Class I. Since producer-han¬ 
dlers dispose of most of their milk in 
the higher value outlets and will not be 
required to share <pooi> these high value 
outlets with producers, any supplemental 
supplies of milk which they obtain from 
pool plants win likely be used in these 
high value outlets and should be classi¬ 
fied as Class I milk. Pursuant to the 
proposed order any milk which a pool 
plant receives from a producer-handler 
would be other source milk and would 
therefore be allocated to the lowest class 
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of utilization at the pool plant after the 
allocation of shrinkage, products re* 
celved and disposed of In like form, and 
frozen cream. If any milk received at 
a pool plant from a producer-handler la 
allocated to Class I milk, then such milk 
would be subject to the payments de¬ 
scribed above on Class I other source 
milk by the handler operating the pool 
plant. 

Producer. All dairy farmers who de¬ 
liver milk directly to a pool plant should 
be producers; any dairy farmers who 
have been regularly delivering milk to a 
pool plant, but whose milk is diverted 
from the farm to a nonpool plant by 
either a cooperative association or the 
handler operating the pool plant to which 
they regularly delivered should also be 
producers. Such diversions, which are 
sometimes made when seasonal or short 
term surpluses develop and need to be 
moved to a nonpool plant, eliminate the 
receiving of milk at the pool plant and 
the transporting of it from the pool 
plant to the nonpool plant by routing 
the milk directly from farms to nonpool 
plants. 

Classification. All milk and milk 
products received by a handler should 
be classified on the basis of the form 
In which or the purpose for which It is 
used as either Class I milk or Class II 
milk. Since skim milk and butterfat 
are not used in the same proportions in 
most products as they appear in milk 
or milk products received by a handier, 
skim milk and butterfat should be 
classified separately according to their 
separate uses. For milk products re¬ 
ceived or disposed of by a handler which 
cannot be accurately tested for skim 
milk and butterfat content and for con¬ 
densed products from which water has 
been removed, the amount of skim milk 
and butterfat which was actually used 
to produce such products or. if such in¬ 
formation is not available, standard fac¬ 
tors of skim milk and butterfat used to 
produce such products shall be employed 
to determine the receipts or disposition 
of skim milk and butterfat in such 
products. 

Class I milk should comprise all skim 
milk and butterfat (1) disposed of in the 
form of milk, skim milk, buttermilk, 
flavored milk, flavored milk drinks, 
cream (including sour cream >. any mix¬ 
ture of cream and milk or skim milk, or 
concentrated milk disposed of for fluid 
consumption, except milk, skim milk, or 
cream disposed of In bulk to another 
milk plant and classified as Class n in 
accordance with the conditions of trans¬ 
fer described below, milk, skim milk, or 
cream disposed of in bulk during any of 
the months of March through August to 
a manufacturer of candy, soup, or bakery 
products who does not dispose of any 
milk in fluid form, frozen cream placed 
In storage, or skim milk dumped or fed 
to livestock; and (2) all shrinkage of 
skim milk or butterfat in producer milk 
which is In excess of the amount of 
such shrinkage permitted to be classified 
as Class n milk. 

All milk, skim milk, buttermilk, fla¬ 
vored milk, flavored milk drinks, cream 
(including sour cream >. and any mix¬ 
tures of cream and milk or skim milk 


which is distributed within the cities of 
Alliance. Canton, and Massillon must be 
made from milk of the same quality and 
from milk which Is produced pursuant to 
the health regulations of the respective 
cities. Since a very substantial majority 
of these products which are distributed 
within the marketing area are subject 
to the health regulations of these three 
cities, classification of milk on the basis 
of the health regulations of these cities 
is appropriate. 

Concentrated milk has not yet been 
distributed in the marketing area, but it 
has been distributed in certain Ohio 
cities. Proper classification of this prod¬ 
uct at this time will prevent any prob¬ 
lems concerning its classification if at 
some future date a handler decides to 
start distributing it Concentrated milk 
must be made from milk of similar 
quality to milk used in other products 
for fluid consumption which would be 
classified In Class I. Products commonly 
known as evaporated milk or condensed 
milk and which are cither packed in 
hermetically sealed cans or are used in 
the manufacture of other milk products 
should not be considered as concentrated 
milk and should not be classified in Class 
I unless they are used in the manufac¬ 
ture of milk products which are in Class 
I 

All milk, skim milk, and cream which 
Is received and for which the handler 
cannot establish utilization should bo 
classified as Class I milk except for al¬ 
lowable shrinkage in Class II. Any 
other classification of such milk, skim 
milk, or cream could result In (1) some 
advantage to handlers who fail to keep 
adequate records of utilization. (2) lack 
of equality among handlers In the prices 
they pay for milk for the same use, and 
<3> failure of producers to receive full 
value of their milk on the basis of its 
use. 

A handler can avoid classification on 
this basis by maintaining complete rec¬ 
ords of utilization. 

All skim milk and butterfat disposed 
of by a handler In the form of products 
other than products which would Indi¬ 
cate a Class I classification should be 
Class II milk. These Class n products 
should Include, but should not be limited 
to. ice cream, imitation ice cream, and 
other frozen desserts and mixes for such 
products (liquid or powdered>; eggnog; 
butter; butter oil; cheese, including cot¬ 
tage cheese; condensed milk or skim milk 
(plain or sweetened); evaporated milk; 
casein; nonfat dry milk solids; dry whole 
milk; condensed or dry buttermilk; 
whey; powdered malted milk; lactose; 
yogurt; or aerated products. 

Cream which is placed in storage and 
frozen should be classified in Class II. 
Cream is stored to a considerable extent 
in the months of heavy milk production 
for use primarily in ice cream in the 
months of short production. 

Any skim milk which is dumped or 
fed to livestock or disposed of for live¬ 
stock feeding should be classified as Class 
n milk if the market administrator can 
verify such dumpage or feeding or dis¬ 
position for feeding. 


Shrinkage at a plant should be deter¬ 
mined by subtracting from the total re¬ 
ceipts of skim milk and butterfat at such 
plant the total disposition of skim milk 
and butterfat. respectively, from such 
plant. If the receipts at the plant in¬ 
cluded both producer milk and other 
source milk the total shrinkage should 
be prorated between producer milk and 
other source milk. None of the shrink¬ 
age should be assigned to milk received 
from another pool plant because the 
shrinkage on such milk should be al¬ 
lowed to the handler operating such other 
pool plant. Shrinkage on milk diverted 
from farms to a pool plant other than 
the plant to which such milk is usually 
delivered should be allowed at the plant 
at which it is actually first received. 
No shrinkage should be allowed on milk 
diverted from a pool plant to a nonpool 
plant. 

A plant which is operated In a reason¬ 
ably efficient manner and for w hich com¬ 
plete and accurate records of receipts 
and utilization are maintained should 
have a total shrinkage of well under the 
two percent of Its total receipts. It is 
concluded that any shrinkage assigned 
to producer milk which Is not more “than 
tw'o percent of total receipts of producer 
milk should be classified as Class II milk, 
and any shrinkage which Is in excess 
of two percent of such receipts should 
be classified as Class I milk. All shrink¬ 
age assigned to other source milk should 
be classified as Class II milk. 

Milk, skim milk, or cream transferred 
from a pool plant to another plant, ex¬ 
cept a producer-handler’s plant, should 
be classified either os Class I milk or on 
the basis of utilization at the receiving 
plant and an agreement between tho 
buyer and seller. Transfers of milk, 
skim milk or cream to another pool plant 
or to a nonpool plant operating a route 
In the marketing area should be clas¬ 
sified as Class n if both handlers Indi¬ 
cate to the market administrator in 
their monthly reports their desire for 
such classification and if sufficient Class 
n utilization Is available after the prior 
allocation of shrinkage, products re¬ 
ceived and disposed of in like form, 
frozen cream, and other source milk as 
described below. Otherwise such trans¬ 
fers should be Class I milk. Transfers 
to any other nonpool plant shall be clas¬ 
sified on a similar basis except that in 
addition to the conditions described 
above which are necessary for Class II 
classification. Class II classification of 
milk transferred to a nonpool plant 
should be permitted only If the milk 
received at the nonpool plant from dairy 
fanners constituting the regular source 
of milk for such nonpool plant is equal 
to or greater than the total Class I dis¬ 
position from such plant. If such re¬ 
ceipts from dairy farmers are less than 
total Class I disposition, transferred milk 
should be classified as Class I milk to the 
extent of the difference and any remain¬ 
ing transferred milk should be Class H 
milk. 

Transfers to producer-handlers are 
discussed elsewhere in this decision. 
Milk which is usually received at a pool 
plant but which Is diverted directly from 
farmers to a nonpool plant should be 
classified as though it had been trans- 
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fcrred from the pool plant to the non¬ 
pool plant. 

When the total classification of all 
milk received at a plant has been deter¬ 
mined. It Is necessary to determine which 
of the milk so classified was producer 
milk and which was other source milk if 
both types of milk were received. A 
sequence of allocating skim milk and 
butterfat received In various forms and 
from various sources to the utilizations 
of skim milk and butterfat. respectively. 
Is prescribed. 

Skim milk and butterfat in shrinkage 
which la prorated to producer milk as 
previously described should be allocated 
to the first appropriate class. Since skim 
milk and butterfat received in the form 
of products other than milk, skim milk, 
or cream may to a considerable extent 
be disposed of In the some form without 
further processing, skim milk and butter¬ 
fat received in such forms should be 
allocated to skim milk and butterfat dis¬ 
posed of In like forms. This procedure, 
which makes it unnecessary for the 
handler to show or the market adminis¬ 
trator to verify that products received 
were actually disposed of without further 
processing, is adequate for purposes of 
allocation. If the volume of such prod¬ 
ucts received is greater or less than the 
volume of like products disposed of. the 
difference will be allocated in subsequent 
steps of allocation. 

Handlers proposed that certain prod¬ 
ucts received by handlers in packaged 
form and disposed of in the same form 
without further processing be exempt 
from the provisions of the order. Pur¬ 
suant to the allocation here proposed 
any such products which are Class n 
products and are other souce milk will 
be subject to the order only to the extent 
that the handler shall report and clas¬ 
sify such receipts and disposition and 
permit verification of the classification 
of such receipts and utilization by the 
market administrator. However, any 
such products which are Class I and are 
other source milk will be subject to the 
order not only to the extent described 
above for such Class II products, but will 
also be subject to the payments de¬ 
scribed earlier In this decision on Class I 
other source milk. 

Next skim milk and butterfat con¬ 
tained in frozen cream removed from 
storage or received from another han¬ 
dler should be allocated to skim milk 
and butterfat disposed of In the form 
of ice cream <or similar frozen desserts 
or mixes for such products). The pri¬ 
mary use of frozen cream is for ice 
cream; therefore, this allocation is ap¬ 
propriate, Since frozen cream is not 
usually used as the exclusive source of 
butterfat for ice cream but is usually 
blended with fresh cream, icc cream dis¬ 
posed of should always contain more 
butterfat than was contained in frozen 
cream removed from storage or received. 
This method of allocation should seldom 
If ever result in frozen cream being allo¬ 
cated to Class I milk. 

Next butterfat and skim milk con¬ 
tained in other source milk should be al¬ 
located to skim milk and butterfat in 
series beginning with Class II. Since 
the payments discussed earlier In this 
decision on Class I other source milk will 
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be different on other source milk ob¬ 
tained from plants subject to another 
milk marketing order than on other 
source milk from other sources. It Is 
necessary for the allocation procedure to 
provide for a situation In w’hlch both 
of these types of other source milk arc 
received at a plant at which classifica¬ 
tion is being determined. Other source 
milk other than that received from 
plants subject to another order should 
first be allocated to skim milk and but¬ 
terfat In scries beginning with Class n. 
Then remaining other source milk (that 
received from plants subject to another 
order) should be allocated to skim milk 
and butterfat In series beginning with 
any remaining Class II milk. This se¬ 
quence of allocation of the two types of 
other source milk should tend to mini¬ 
mize payments on other source milk 
since the payments on other source milk 
obtained from a plant subject to another 
order will generally be less than the 
payments on other source milk from 
other source*. 

Handlers proposed that if in any of the 
months of October through January re¬ 
ceipts of milk from producers are less 
than 120 percent of the total volume of 
Class I milk during such month, then 
other source milk should be allocated to 
Class I milk to the extent of the differ¬ 
ence between receipts from producers 
and 120 percent of Class I milk. Such 
allocation procedure should not be 
adopted. The possibility was pointed out 
earlier in this decision that handlers may 
be able to obtain other source milk for 
use in Class I at a price below the Class 
I price. In view of this possibility the 
allocation procedure proposed by han¬ 
dlers. which allocates other source milk 
to Class I while some producer milk is 
being allocated to Class n, would offer 
an incentive to handlers to maintain 
supplies of producer milk at a level 
barely adequate in September and Feb- 
rurary and to rely on supplemental sup¬ 
plies of other source milk in October 
through January. 

Next skim milk and butterfat classi¬ 
fied pursuant to the transfer conditions 
described above should be allocated to 
the classes in which It Is classified. The 
remaining amounts of Class I milk and 
Class n milk should be the amounts of 
producer milk, exclusive of shrinkage, in 
each class. Add to these remaining 
amounts such amounts of shrinkage in 
producer milk and the results should be 
the classification of producer milk in¬ 
cluding shrinkage. If the total of all 
Class I and Class n milk in producer milk 
so computed exceeds the amount of 
producer milk reported to have been re¬ 
ceived at the plant for which the com¬ 
putation is being made, such excess 
(hereinafter referred to as overrun) 
should be allocated to the lowest class 
remaining, and the remaining amounts 
show the classification of producer milk. 
Any overrun at a pool plant should be 
paid for by the handler operating the 
plant at the price for the class to which 
such overrun was allocated. Payment 
for such overrun Is appropriate because 
•uch overrun could be a result of under¬ 
weighing or undertosting producers* milk 
or of falling to maintain complete and 


accurate records of the receipts and 
utilization of producer milk. 

Since uniform prices to be paid pro¬ 
ducers are to be calculated monthly, the 
procedures described above for classi¬ 
fying milk should be carried out with 
respect to all milk received during each 
month. 

Class prlcts. Class I prices should be 
established at a level which in conjunc¬ 
tion with the Class n price hereinafter 
concluded to be appropriate will result 
In returns to producers high enough to 
maintain an adequate but not excessive 
supply of milk to meet the requirements 
of the market 

Pricing formulas which cau.se prices to 
change automatically with changes in 
market conditions are in general use in 
pricing milk sold In fluid milk markets. 
Such a pricing formula Is desirable for 
pricing Class I milk In the Stark County 
market and should cause prices to change 
in response to (1) changes in the basic 
value of milk, and (2) changes in local 
market conditions which affect market 
supply or market demand. 

Milk produced for a fluid milk market 
has a basic value equivalent to its value 
for use In the manufacture of dairy prod¬ 
ucts. Reserve supplies of milk which 
are a necessary part of an adequate sup¬ 
ply for a fluid market are disposed of 
In the manufacture of dairy products. 
Changes in this basic value generally re¬ 
flect changes in costs of producing milk, 
alternative opportunity for resources 
used In milk production and the cost 
of shifting to alternative enterprises, the 
general level of prices, and many other 
factors which affect milk production. 

Evaporated milk represents an impor¬ 
tant outlet for milk manufactured into 
dairy products. Prices paid to farmers 
for milk delivered to several different 
groups of plants engaged primarily in 
the manufacture of evaporated milk are 
available. One such group of plants for 
which prices are available at an early 
date in the following month Is the one 
which comprises 18 different locations in 
Wisconsin and Michigan and which is 
used in other marketing orders in Ohio 
and throughout the mid-west. Move¬ 
ments In prices paid at these 18 loca¬ 
tions are generally representative of 
movements in prices paid by other plants 
manufacturing evaporated milk and in 
the basic manufacturing value of milk. 
The average of the prices paid at these 
18 locations should be used in determin¬ 
ing the basic value of milk. 

Handlers contended that prices paid 
for milk at these 18 locations should not 
be used to measure the basic manufac¬ 
turing value of milk because milk from 
these locations has in time of extreme 
milk shortages been used as supplemen¬ 
tal supplies for fluid milk markets. The 
fact that milk purchased at these loca¬ 
tions Is used primarily for maufacture 
into evaporated milk and is purchased 
in direct competition with other manu¬ 
factures of evaporated milk and other 
milk products indicates that prices paid 
at these locations are a good measure of 
the manufacturing value of milk. 

Other dairy products which represent 
important outlets for milk are cheese, 
butter, and nonfat dry milk solids. The 
prices of these products (and the prices 
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paid for milk by manufacturers of these 
products) and the prices paid at the 18 
locations mentioned above for milk used 
primarily in the manufacture of evap¬ 
orated milk usually change in close rela¬ 
tionship to each other; however, from 
time to time these prices depart from 
their usual relationship. Milk distrib¬ 
utors purchasing milk for fluid distri¬ 
bution usually must compete with the 
most favorable manufacturing uses, 
particularly in a market such as Stark 
County where milk for use in several 
different manufactured products is ob¬ 
tained from the market supply area. It 
Is therefore concluded that the basic 
value of milk would best be measured 
by using as alternatives the average price 
paid at the 18 locations mentioned above 
and values based on certain combina¬ 
tions of cheese, butter, and nonfat dry 
milk solids prices. No good series of 
prices paid for milk by manufacturers of 
cheese, butter, or nonfat dry milk solids 
Ls available enough to be used for this 
purpose. 

A formula which was used a few years 
ago somewhat as a guide by manufac¬ 
turers of evaporated milk for determin¬ 
ing the price they paid for milk was based 
on the prices of butter and cheese. To 
determine the value of a quantity of 
cheese containing approximately the 
same quantity of but ter fat as a pound 
of butter, the cheese price was multiplied 
by 2.4. The value of a pound of butter 
and the value of an equivalent amount 
of butterfat in cheese were then weighted 
on the basis of the volume of production 
of those products in a past period, and 
an average value determined. This value 
was then multiplied by 1.3 to approxi¬ 
mate a value for a pound of butterfat 
and the skim milk in whole milk asso¬ 
ciated with a pound of butterfat. Mul¬ 
tiplying this value by 3.5 would give a 
value for milk containing 3.5 percent of 
butterfat. This formula should be used 
as an alternative for determining the 
basic value of milk. 

Another alternative formula based on 
the prices of butter and nonfat dry milk 
solids is used quite generally in market¬ 
ing orders in Ohio. In such a formula 
the price of butter is used to reflect the 
value of butterfat in milk and the price of 
nonfat dry milk solids is used to reflect 
the value of skim milk. In order to 
keep the level of the value of milk com¬ 
puted pursuant to this formula in line 
with the levels computed pursuant to 
the other alternative formulas, 3 and 5.5 
cents should be deducted from the prices 
of butter and nonfat dry milk solids re¬ 
spectively. The amount remaining 
alter deducting 3 cents from the butter 
price should be multiplied by 1.2 to con¬ 
vert to the approximate equivalent of 
the value of a pound of butterfat and by 
3.5 to arrive at the value of butterfat 
contained in a hundred weight of milk 
containing 3.5 percent of butterfat. The 
amount remaining after deducting 5.5 
cents from the price of nonfat dry milk 
solids should be multiplied by 8.2 to con¬ 
vert to the approximate equivalent of 
the value of skim milk contained in a 
hundredweight of milk containing 3.5 
percent of butterfat. 


The relationship between prices for the 
Stark County market and for other mar¬ 
kets in Ohio with marketing orders, 
particularly Cleveland, should remain 
constant unless local market conditions 
indicate need for a change. In order 
to assure this relationship the basic 
formula price for Stark County should 
be the same as for Cleveland. (The 
Cleveland basic formula price is identi¬ 
cal or similar to the basic formula price 
in other Ohio marketing orders.) Ac¬ 
cordingly, the basic formula price 
should be the highest value resulting 
from the three alternative formulas de¬ 
scribed above, and the prices for butter, 
cheese, and nonfat dry milk solids to 
be used in the above formulas should be 
obtained from the same sources as those 
which are used in the Cleveland market¬ 
ing order. These are. for butter, the 
average of the daily wholesale selling 
prices of Grade A or 92-score bulk 
creamery butter At Chicago; for cheese, 
the average of the prices for ' Cheddars*' 
on the Wisconsin Cheese Exchange; and 
for nonfat dry milk solids, the average 
of the prices for spray and roller process 
nonfat dry milk solids in barrels for hu¬ 
man consumption, f. o. b. manufacturing 
plants in the Chicago area for the period 
of the 20th day of the month preceding 
the month for which prices are being 
computed through the 25th day of the 
month for which prices are being com¬ 
puted. The butter and cheese prices 
would be simple averages of the prices 
for each trading day in the month for 
which prices are being computed. 

To the basic formula price computed 
as explained above must be added 
amounts which will result in a level of 
prices herein concluded to be necessary 
and a desirable seasonal pattern of 
prices. Important considerations in es¬ 
tablishing prices for Stark County are 
prices paid for milk in markets which 
compete with Stark County for supplies. 
The production areas for Akron, Cleve¬ 
land, and Youngstown. Ohio. Pittsburgh, 
Pennsylvania, and Wheeling. West Vir¬ 
ginia. all overlap the Stark County pro¬ 
duction area. Receiving stations for 
Cleveland and for Pittsburgh are located 
within the Stark County production area 
and these two markets compete to a 
larger extent than the other markets 
named above for supplies with Stark 
County. Since the Cleveland market is 
a strong competitor for supplies with 
the Stark County market and since a 
marketing order issued by the Secretary 
of Agriculture regulates milk handling 
in Cleveland, prices established for the 
Stark County market should be In close 
relatioashlp with prices paid in the 
Cleveland market. 

The amounts added to the basic for¬ 
mula price to determine Class I prices for 
Cleveland are $1.50 for September. Oc¬ 
tober. November. December, January, 
and February. $1.10 for March. April. 
July, and August; and $0.85 for May 
and June. At the Cleveland receiving 
stations which are located in the Stark 
County production area a location dif¬ 
ferential of 15 cents may be deducted. 
In the last year or two prices paid pro¬ 
ducers by Cleveland handlers have ex¬ 


ceeded the minimum uniform prices 
computed pursuant to the order in every 
month by premiums which on a market 
average ranged from 15 to 30 cents. The 
record indicates, however, that in cer¬ 
tain months the premiums at one of the 
plants located in the Stark County pro¬ 
duction area were somewhat lower than 
the market average. In view of these 
facts it Is concluded that the addition 
of the following amounts to the basic 
formula price should usually result in 
appropriate Class I prices for Stark 
County: 

September. October, November. De¬ 
cember. January, and February-$1 55 


March. April. July, and August-. 1.15 

May and June__ .90 


This schedule will cause seasonal price 
changes to be the same os they are in 
Cleveland. The seasonal variation in 
prices would be considerably greater than 
the seasonal variation which has ex¬ 
isted in Stark County prices in recent 
years. This should be an incentive for 
producers to change their seasonal pat¬ 
tern of production to produce more milk 
In the fail and winter months in relation 
to spring and summer production. 

Plants which distribute milk within 
the boundaries of the cities of Alliance. 
Canton, and Massillon must comply with 
the regulations Issued by the health 
authorities of the respective cities and 
must obtain their milk supplies from 
sources approved by such health authori¬ 
ties. Milk distributed from plants which 
distribute milk only in the portions of 
the marketing area outside of these 
three cities must comply with less strin¬ 
gent quality standards imposed by State 
laws and regulations. In the adminis¬ 
tration of these State laws and regula¬ 
tions monthly Inspection of the milk 
from each producer as it arrives at the 
plant is required. Farms of producers 
arc Inspected by a State inspector upon 
complaints that milk being produced on 
such farms is not meeting the quality 
standards. A large portion of these pro¬ 
ducers could qualify to produce milk in 
compliance with the regulations of the 
health authorities of Alliance. Canton or 
Massillon by making minor changes In 
their production facilities and by exer¬ 
cising greater care. It is concluded that 
the difference in quality between milk 
produced pursuant to the Alliance. Can¬ 
ton. and Massillon health regulations 
and milk produced for distribution in the 
portions of the marketing area outside of 
the boundaries of these three cities is 
sufficient to necessitate a price differ¬ 
ential to reflect this difference In quality, 
and that Class I prices for milk which is 
not produced pursuant to the health 
regulations of any of these three cities 
should be 25 cents lower than the Class I 
prices described above. 

At times local conditions may warrant 
a relationship between Stark County 
prices and prices in markets which 
compete with Stark County for supplies 
different from the relationship which 
would result from Class I prices com- 
puted by adding to the basic formula 
price the amounts described above. 
If with Class I prices so computed the 
market supply is either insufficient or 
excessive in relation to market demand 
(including the necessary margin of re- 
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serve), then the I price should 

be adjusted—upward If supplies are in¬ 
sufficient and downward if supplies are 
excessive. 

Producers and handlers agreed that 
market supplies were adequate but not 
excessive in any month In which receipts 
of milk from producers are equal to 120 
percent of market requirements for in¬ 
spected milk, or inversely, in any month 
in which market requirements for in¬ 
spected milk are about 83 percent of re¬ 
ceipts from producers. The record in¬ 
dicates that the market was adequately 
supplied in November 1950 when milk 
disposed of in the form of milk and 
cream (which is roughly comparable 
with Class I milk ns defined herein > by 
pooling milk distributors was about 85 
percent of receipts from producers. It 
is concluded that the market will be ade¬ 
quately supplied in any month in which 
the total volume of Class I milk is equal 
to 85 percent of receipts from producers. 

November is usually the month in 
which receipts from producers are low¬ 
est In relation to market requirements. 
If the market is to be adequately sup¬ 
plied in November, receipts from pro¬ 
ducers must be greater in relation to 
market requirements in other months of 
the year. On the basis of the seasonal 
variation which occurred in receipts 
from producers and in the volume of 
milk disposed of in the form of milk and 
cream by pooling milk dealers during 
the three years 1949-1951, it Is concluded 
that if the relationship between market 
supplies and market requirements in 
November is to be such that the total 
volume of Class I milk is equal to 85 per¬ 
cent of receipts from producers, then a 
similar relationship during the other 
months of the year should be about as 
follows: 


January. _ 78 

February__ 77 

March. 73 

April_ 69 

May.. 60 

June___ 62 


July.. 66 

August-„ 68 

September_ 73 

October__ 78 

November_... 85 

December_ 83 


If the seasonal variation in this rela¬ 
tionship were the same each year and 
followed the seasonal pattern above, then 
any departure in the relationship from 
the standard relationship shown above 
would indicate a trend in the relation¬ 
ship and should be justification for a 
change in prices; however, the seasonal 
variation Is not the same from year to 
year, and a review of market statistics 
indicates that in the past many of the 
departures In the relationship between 
market supply and demand from the 
standard relationship shown above were 
due to these differences in seasonal vari¬ 
ation and were not indications of a 
trend in the relationship. Therefore, if 
this relationship is to be used to meas¬ 
ure trends In the relationship betu'een 
market supply* and demand as a basis 
for adjusting prices, then some method 
must be found of distinguishing between 
changes in the relationship which re¬ 
flect trends and those which do not. A 
twofold method which has been used in 
other marketing orders for this purpose 
and which appears to be suitable and 
appropriate for use in this marketing 
order involves (1) using a two month 
period to compute relationships between 


market supply and demand, and (2) 
making price adjustments only after the 
relationship during such a two month 
period has changed by a prescribed 
amount. 

It is concluded herein that the Class I 
price for each month should be an¬ 
nounced on the 5th day of the next 
month. At that time the most recent 
two months for which Information on 
receipts and classification of milk are 
available are the two months immedi¬ 
ately preceding the month for which a 
price is being computed. It is concluded 
that these two months should be used 
to measure the current relationship be¬ 
tween market supply and market de¬ 
mand. Total receipts from producers 
indicate market supply, and the total 
volume of milk classified as Class I indi¬ 
cates market demand since Class I in¬ 
cludes generally those products required 
by health regulations to be made from 
locally approved milk. The standard 
relationship between receipts from pro¬ 
ducers and the volume of Class I milk— 
that is, the relationship which in view 
of a normal seasonal pattern is consid¬ 
ered to represent an adequate but not 
excessive supply of milk in relation to 
market demand—for each twro month 
period of a year and the month during 
which such relationship would be used 
for computing prices are as follow's: 


Two-month period 


jMUMuy-Ff lutury. , 

February-March... 

March-April., 

AprihMuy^...--- 

Mny-June..*^._*. 

Jun e-Ju)y.. 

Ju!y-Aucust. 

August-September___ 

i Her-Ortober. 

Oetobcr^Novrin hr r_ 

Novem her-Drcrm her...., 
Dror-m her-January..- 


Standard 

relation* 

fthJp 

Month tor 
which price* 
•re computed 

7* 

Mur eh. 

75 

71 

April. 

Mny. 

64 

June. 

ftt 

July. 

64 

August. 

e? 1 

September. 

70 j 

October. 

76 

November. 

n 

December. 

K4 

Jtniury. 

60 

February. 


Statistical analysis to determine the 
amount of price change which should be 
associated with a given departure in cur¬ 
rent relationship between market supply 
and demand from the standard relation¬ 
ship indicates that an average price 
change of 3 cents for each one point of 
departure in the percentage relationship 
w’ould have resulted in keeping prices in 
good alignment with changes in market 
supply and demand in recent years. It 
should continue to do so. However, 
price changes occasioned in this manner 
should not be permitted to narrow or 
reduce the seasonal variation in Class I 
prices concluded herein to be desirable 
unless a marked change in the relation¬ 
ship between market supply and market 
demand occurs. To accomplish this 
purpose It is concluded that (1) in the 
months of shortest supply. October. No¬ 
vember and December. Class I prices 
should be Increased 4 cents for each 
point that the current relationship 
between market supply and demand 
exceeds the standard relationship and 
decreased 2 cents for each point that the 
current relationship Is below the stand¬ 
ard relationship; (2) in the months of 
greatest supplies, April, May. June, and 
July, Class I prices should be increased 
2 cents for each point that the current 


relationship exceeds the standard rela¬ 
tionship and decreased 4 cents for each 
point that the current relationship Is 
below the standard relationship, and (3) 
in the other months of the year Class I 
prices should be changed 3 cents in the 
same direction for each point that the 
current relationship departs from the 
standard relationship. 

It was concluded above that the Class 
I price should be changed in response to 
a change In the relationship between 
market supply and market demand only 
after the change had reached a pre¬ 
scribed amount. This can be accom¬ 
plished by establishing brackets of de¬ 
viations from the standard relationship. 
These brackets and the amount of price 
adjustment applicable to each bracket, 
using the rates described above, should 
be as follows: 



Prlee adfiistmrnt 

Deviation from 
standard 

relationship 

J«j., Feb., 
Mar., Auk., 
•nd Sept. 

Apr.,May, 
June, wad 
July 

Oft-. Nov., 
and Deo. 

•f 12 or over—. 

438 

435 

450 

-HI or 4-U)_ 

428 

4W 

4jh 

46 or 4*7_ 


413 

436 

43 or 44- 

4W 

47 

4l« 

41 or *1. 

0 

(i 

0 

—3 or —4_ 

-10 

-14 

-7 

-« or-7_ 

—31) 

-30 

-13 

—V or —10- 

-38 

-38 

-in 

—13 or —13.... 

-38 

-.VI 

-33 

—16 or —16_ 

—38 

—SO 

-31 

—W or —iv_ 

-38 

-50 

—37 

-31 or —23.... 


—SO 

-43 

—34 or under.. 

-38 

-50 

-10 


(Deviations from the standard utiliza¬ 
tion percentage are computed by alge¬ 
braically subtracting the current rela¬ 
tionship from the standard relation¬ 
ship.) In case a deviation falls between 
brackets, the adjustment 1s determined 
by the adjacent bracket which is the 
same as or nearest to the bracket used 
in the previous month. Any market 
conditions which develop that might 
warrant price adjustments greater than 
the maximum adjustments provided for 
in the above table should be considered 
at a hearing. 

Class I milk disposed of outside the 
marketing area should be priced at the 
same price as Class I milk disposed of in 
the marketing area. Handlers proposed 
that the price for packaged milk sold by 
handlers f. o. b. their plant to purchasers 
who disposed of the milk more than 8 
miles outside of the boundaries of the 
marketing area be 25 cents less than the 
regular Class I price. They contended 
that these outlets could not be retained 
at the full Class I price and that unless 
these outlets were available milk pres¬ 
ently disposed to such outlets would have 
to be used in Class II and would become 
a burden to the market. This should 
not be the case. If these outlets are 
lost the market requirements for milk 
are reduced accordingly and the Class I 
price should be reduced enough to re¬ 
store the proper balance between market 
supply and demand. The pricing for¬ 
mula proposed above should have thl* 
result. The pricing of Class I milk sold 
outside of the marketing area at a price 
lower than the regular Class I price 
would mean that the sales outside of the 
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market are not making their share of 
the contribution toward the maintenance 
of a market supply sufficient to satisfy 
all the needs of the market plus the out¬ 
side sales. No conditions were shown 
to exist which would Justify this sort of 
pricing. The maintenance of a supply 
sufficient to meet the requirements for 
Class I sales within the marketing area 
and for Class I sales in certain areas out¬ 
side of the marketing area, as long as 
such outside sales are priced at least as 
high as milk sold within the marketing 
area, may be in the direction of more 
efficient distribution of milk and thus be 
in the publio interest. 

Handlers insisted that if cream Is clas¬ 
sified In Class I, the price for cream 
should be 45 cents less than the regular 
Class I price. Their main reasons for 
this position related to the costs of proc¬ 
essing and distributing cream and their 
desire to retain a certain relationship 
between prices of milk and cream. The 
prices which handlers who have been 
purchasing milk through the present 
pooling arrangement paid for milk used 
In cream In 1951 ranged from 30 to 45 
cents below the price paid for milk dis¬ 
tributed as fluid milk and averaged 39 
cents for the year. Pursuant to the 
present pooling plan the price paid for 
milk used as cream applies to a volume 
of milk containing 3.5 percent of but- 
terfat which contains an amount of 
butterfat equivalent to the amount of 
butterfat contained In the cream—that 
is. the price applies to the butterfat and 
skim milk contained In the milk used to 
produce cream, not Just to the butterfat 
and skim milk contained in the cream as 
would be the case pursuant to the pro¬ 
posed order. Although the exact efTect 
of this difference cannot be calculated 
from data in the record. It Is estimated 
on the basis of what data are In the 
record that this difference amounts to 
from 5 to 10 cents per hundredweight in 
the cost of milk for cream. On the basis 
of these figures it appears that handlers 
have been paying not 45 cents per hun¬ 
dredweight less as they propose, for milk 
used for cream than for milk disposed of 
as fluid milk, but perhaps 30 to 35 cents 
less when the basis of pricing is made 
comparable to that in the proposed order. 

The fact that processing and distrib¬ 
uting costs on cream are higher than on 
milk does not constitute Justification for 
establishing prices for milk disposed of 
in the form of cream at a lower level than 
prices for milk disposed of as fluid milk. 

The Class II price should be the same 
as the basis formula price. 

The Class II price should be high 
enough to discourage handlers from 
developing supplies of producer milk pri¬ 
marily for use In Class II products and 
should be low enough that handlers will 
continue to accept from producers on 
a year-round basis enough milk to meet 
the market requirements (including 
necessary reserves). 

Ice cream has been one of the more 
important outlets for the reserve sup¬ 
plies of milk in the Stark County market. 
In the portions of the marketing area 
which have local health regulations re¬ 
lating to milk products (Alliance. Can¬ 
ton and Massillon) the quality of milk 
No. 14?-1 


used to produce ice cream and cottage 
Cheese must be somewhat higher than 
the quality of milk usually used in the 
production of other manufactured prod¬ 
ucts such as evaporated milk, cheese, 
butter, and nonfat dry milk solids. At 
the basic formula price ice cream and 
cottage cheese should continue to pro¬ 
vide large outlets for reserve supplies of 
milk. In recent years the proposed basic 
formula price would not have been sub¬ 
stantially different from the price which 
handlers actually paid for milk used in 
the products proposed to be included In 
Class n. 

Located within the production area 
are a large number of plants engaged 
in manufacturing evaporated milk, 
cheese, or butter. Some of the reservo 
supplies of milk may hove to be disposed 
of to these plants from time to time. As 
the basic formula price changes in re¬ 
lation to the prices of butter or cheese or 
the prices paid for milk by plants en¬ 
gaged in the manufacture of evaporated 
milk, the relationship between the prices 
paid for milk by these manufacturing 
plants may change os between plants 
making different products. Handlers can 
dispose of reserve supplies of milk to the 
plants which are currently paying the 
highest prices. Some of these plants 
have been paying prices equivalent to the 
proposed basic formula price. 

Since it is concluded in this decision 
that butterfat and skim milk should be 
accounted for separately for classifica¬ 
tion purposes. Class I and Class II prices 
should be broken down into prices for 
skim milk and prices for butterfat. The 
only elements used in the pricing for¬ 
mula which indicate values primarily 
for butterfat and for skim milk are the 
prices of butter and the prices of nonfat 
dry milk solids, respectively. Changes 
in the prices of these products are con¬ 
sidered to accurately represent changes 
in the value of butterfat and skim milk. 
It is concluded that Class I and Class n 
prices should be broken down into prices 
for butterfat and skim milk in the same 
relationship that the value based on the 
price of butter and the value based on 
the price of nonfat dry milk solids con¬ 
tribute to the total value resulting from 
the formula based on butter and nonfat 
dry milk solids prices which Is one of 
the alternatives used in computing the 
basic formula price. 

Distributing proceeds to producers . 
The amounts paid by all handlers for 
producer milk and for Class I other 
source milk should be combined into 
one total and distributed among all pro¬ 
ducers on the basis of the volume of milk 
delivered. This is commonly known as 
a market-wide pooling arrangement. 
Producers supplying milk to a pool plant 
for which the handler operating such 
plant does not hold a permit from the 
health authorities of either of the cities 
of Alliance. Canton, or Massillon should 
share proportionately with other pro¬ 
ducers in Class I and Class n utilization, 
but since Class I producer milk at such 
plants is priced at 25 cents below other 
Class I producer milk, this lower Class I 
price should be reflected in the returns 
to such producers. For example, when 
60 percent of all producer milk in the 
market is Class I milk, producers sup- 


? lying milk to such plants would receive 
5 cents less than other producers; and 
when 100 percent of all producer milk in 
the market Is Class I milk, producers 
supplying such plants would receive 25 
cents less. This difference Is necessary 
to reflect differences in the quality of 
milk. Thus two uniform prices will be 
announced for each month—one to be 
paid to producers delivering to pool 
plants for which the health authorities 
of Alliance. Canton, or Massillon have 
issued permits, and one to be paid to 
producers delivering to other pool plants. 

A large portion of the Stark County 
market has been operating under a mar¬ 
ket-wide pooling arrangement for many 
years. Prices paid to producers not In¬ 
cluded in the pooling arrangement have 
been based generally on the uniform 
price resulting from the operation of the 
pooling arrangement. Thus there has 
been little variation in the prices received 
by Individual producers. Use of an in¬ 
dividual handler pooling arrangement 
and the Inherent variation in prices re¬ 
ceived by producers delivering to differ¬ 
ent handlers could cause uneconomic 
shifts of producers among handlers. 

Certain handlers have been carrying 
larger proportions of the market reserve 
supplies than others and through con¬ 
centration of these supplies have af¬ 
forded economies in manufacturing 
them into dairy products. Under a 
market-wide pooling arrangement these 
reserves may remain unequally distrib¬ 
uted among handlers while the lower 
returns realized from them are distrib¬ 
uted especially among all producers. 

The cooperative association proposed 
a certain type of base plan to be used 
In distributing proceeds to producers. 
This plan was also intended to offer 
some Incentive for producers to reduce 
the seasonal variation In their produc¬ 
tion. The proposed plan would ad¬ 
mittedly cause only a small proportion 
of the producers—those with the widest 
seasonal variation in production—to re¬ 
ceive a lower price than other producers, 
and the amount which prices to such 
producers would be reduced would be 
small. The benefits which might accrue 
from the proposed plan do not appear 
to be commensurate with the problems 
Involved in effectuating It, These prob¬ 
lems Include the administrative Job of 
computing and announcing bases or 
quotas and provision for fixing bases for 
a farmer who did not deliver milk dur¬ 
ing the base-making period. The sea¬ 
sonal variation proposed in the Class I 
prices should provide the necessary in¬ 
centive for producers to reduce their sea¬ 
sonal variation In production. 

Handlers should make payments to 
each producer for milk delivered by such 
producer at the appropriate uniform 
price. Payments due any producer for 
milk should be paid by the handler to 
a cooperative association if the cooper¬ 
ative association makes a written request 
for such payments and if the producer 
has given the cooperative association 
written authorization, in the form of a 
contract or In any other fortn. to collect 
such payments. In making such pay¬ 
ments for producer milk to a cooperative 
association the handler making such 
payments should also at the same time 
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furnish the cooperative association with 
a statement showing the name of each 
producer for whom payment is being 
made to the cooperative association, the 
volume and average butterfat content of 
milk delivered by each such producer, 
and the amount of and reasons for any 
deductions which the handler withheld 
from the amount payable to each pro¬ 
ducer. This statement is necessary so 
the cooperative association can make 
proper distribution of the money it col¬ 
lects among the producers for whom it 
collects. Handlers opposed paying a co¬ 
operative association for milk delivered 
by producers, primarily on the basis that 
it would abrogate one of their most im¬ 
portant means of contact with producers. 
Producers choose by becoming members 
of a cooperative association to conduct 
their business with handlers through the 
cooperative association. It would ap¬ 
pear that the contact which a handler 
enjoys with producers through paying 
them directly for milk could be main¬ 
tained. even If the payments for milk are 
made to a cooperative association, if the 
handler would send each producer a 
statement showing the amount of milk 
received from such producer and the 
amount of payment being made to the 
cooperative association. Handlers gen¬ 
erally will honor requests from producers 
to pay amounts due to a producer for 
milk, or any part thereof, to any person 
whom the producer directs. This re¬ 
quirement that handlers pay cooperative 
associations which producers have au¬ 
thorized to collect for them is. in effect, 
a request by producers that money due 
them be paid to a cooperative association. 

The contract in effect between the 
cooperative association and its members 
authorizes the cooperative association to 
collect for milk sold by Its members, and 
this proposed arrangement will permit 
that to be done pursuant to the order. 

Since all producers are to receive the 
same price for milk (except for the 
quality and butterfat differentials). and 
since the amount which the order re¬ 
quires a particular handler to pay for 
his milk may be more or less than the 
amount he is required to pay to pro¬ 
ducers or cooperative associations, some 
method of equalizing these amounts is 
necessary. A producer-settlement fund 
should be established for this purpose. 
All handlers who arc required to pay 
more for their milk than they are re¬ 
quired to pay to producers or cooperative 
associations should pay the difference 
Into the producer-settlement fund, and 
all handlers who are required to pay 
more to producers or cooperative as¬ 
sociations than they are required to pay 
for their milk should receive the differ¬ 
ence from the producer-settlement fund. 
Amounts paid Into and out of the pro¬ 
ducer-settlement fund for this purpose 
will be equal, except for minor differ¬ 
ences that may result from rounding off 
uniform prices. In order to permit this 
rounding off of prices and to permit pay¬ 
ments to be made to any handler w hich 
audit by the market administrator re¬ 
veals is due such handler from the pro¬ 
ducer-settlement fund, a reserve should 
be held in the producer-settlement fund 
at all times. The amount of the re¬ 
serve contemplated In the proposed order 
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should be sufficient for these purposes. 
This reserve would be adjusted each 
month. 

Payments made by handlers on Class 
I other source milk should be distributed 
among all producers by Including them 
In the producer-settlement fund. Any 
payments made by handlers to adjust for 
errors in prior classification and pay¬ 
ments should also be Included in the 
producer-settlement fund. 

If at any time the balance in the pro¬ 
ducer-settlement fund is Insufficient to 
cover payments due to all handlers 
from the producer-settlement fund, 
payments to such handlers should be re¬ 
duced uniformly per hundredweight of 
milk. Such handlers in making pay¬ 
ments to producers may then reduce 
payments to producers by an equivalent 
amount per hundredweight. Amounts 
remaining due such handlers from the 
producer-settlement fund should be 
paid as soon as the balance In the fund 
Is sufficient, and handlers should then 
complete payments to producers. In 
order to reduce the possibility of this 
occurring, milk received by any handler 
who has not made payments required of 
him into the producer-settlement fund 
should be eliminated in the computa¬ 
tion of the uniform price in subsequent 
months until such handler has com¬ 
pleted all delinquent payments. 

The uniform prices should be com¬ 
puted for milk containing 3.5 percent of 
butterfat. This follows past market 
practice. In distributing proceeds to 
producers a differential should be estab¬ 
lished for milk containing more or less 
than 3.5 percent of butterfat. 

Producers and handlers both proposed 
that the butterfat differential be com¬ 
puted by dividing the price of butter by 
10 and rounding to the next highest half 
cent. This butterfat differential has 
been used In the market for several years 
in paying producers whose milk is sold 
through the present pooling arrange¬ 
ment. It is somewhat less than the 
producer butterfat differential computed 
pursuant to the Cleveland order; how¬ 
ever In the last 10 years the average 
butterfat content of milk received from 
producers has remained relatively con¬ 
stant—annual average butterfat content 
ranged from 3.77 to 3.81 percent. Since 
the average butterfat content of milk Is 
near the basic test <3.5> and has re¬ 
mained relatively constant In recent 
years while the proposed butterfat dif¬ 
ferential has been in use. its use in the 
order Is appropriate. 

Administrative provisions. Certain 
terms are necessary in the order to pro¬ 
vide for the proper administration of 
the regulations imposed by the order or 
to clarify or effectuate other provisions 
of the order. 

Definitions . In addition to the defi¬ 
nitions, discussed earlier in this decision, 
which define the scope of regulation of 
this order, certain other definitions ore 
desirable In the Interest of brevity and 
to assure that each usage of the term 
implies the same meaning. 

••Act" should be defined as the Agri¬ 
cultural Marketing Agreement Act of 
1937 which contains the statutory au¬ 
thority pursuant to which this order is 
being proposed. 


•'Secretary 4 * should be defined as the 
Secretary of Agriculture of the United 
States or any other officer or employee 
of the United States who may be au¬ 
thorized to perform duties which he 
presently performs. 

"Person" should be defined as any 
Individual, partnership, corporation, as¬ 
sociation. or any other business unit. 
This definition is similar to the defini¬ 
tion for "person" contained in the act. 

"Department of Agriculture" should be 
defined as the United States Department 
or Agriculture or such other federal 
agency authorized to report the prices 
used In computing class prices in this 
order. This term Is used in the order 
only in connection with these price re¬ 
porting functions. 

"Cooperative association" should be 
defined as any association of producers 
which the Secretary determines Is quali¬ 
fied under the "Capper-Volstead Act", 
has full authority in the sale of milk of 
its members, is engaged in marketing 
milk or milk products for its members, 
and has all of its activities under the con¬ 
trol of its members. 

Market administrator. This order 
should establish an agency to administer 
Us provisions. This agency should be 
headed by a market administrator who 
should be a person selected by the Secre¬ 
tary of Agriculture. The order should 
specify the powers of the market admin¬ 
istrator and they should comprise all the 
powers authorized in the act for such 
agency. The market administrator 
should perform the following duties and 
such other duties as are necessary to ad¬ 
minister the terms and provisions of the 
order: (1) Obtain a bond for himself and 
his employees who handle funds condi¬ 
tioned upon the faithful performance of 
duties; (2) employ an adequate staff to 
carry out his duties; (3) disburse the 
funds collected pursuant to the order for 
that purpose to pay all expenses incurred 
In administering the order: (4) main¬ 
tain records of the operations of the 
agency and submit such records to the 
Secretary of Agriculture as requested; 
(5) publicly announce (unless otherwise 
directed) the names of any handler who 
has not made reports or payments as 
required; (6) audit handlers reports and 
payments by inspecting records which 
the order requires them to maintain and 
make available; and (7) publicly an¬ 
nounce prices computed pursuant to the 
order. 

The market administrator sliould also 
announce monthly the name of e 
handler who receives milk from pro¬ 
ducers and the percentages of such milk 
which was classified as Class I milk and 
as Class n milk. This Information will 
be useful to producers and cooperative 
associations in allocating milk among 
handlers and should be useful to han¬ 
dlers whose supplies are either insuffi¬ 
cient or excessive for their own needs in 
obtaining supplemental supplies or dis¬ 
posing of excess supplies. 

Records and facilities , retention of re¬ 
cords. and termination of obligations . 
Handlers and producer handlers should 
maintain and make available to the 
market administrator accounts and re¬ 
cords of their operations which will ver¬ 
ify or correct all information reported 
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to the market administrator and all 
payments made pursuant to the order. 
These records should be retained for a 
three year period, and If within that 
period no need has arisen for further re¬ 
tention of such records they need not be 
retained longer. However if within such 
three year period transactions recorded 
by such records become connected with 
a court action or a proceeding under sec¬ 
tion 8e (15) <A> of the act, such records 
should upon wTitten notification by the 
market administrator be retained until 
further notification by the market ad¬ 
ministrator irrespective of the three year 
period. 

Any obligations imposed by this order 
should terminate after the expiration of 
a period of two years. 

In the absence of a termination of 
obligations within some prescribed time, 
any time the application of a certain 
provision of the order is changed by 
administrative interpretation or by liti¬ 
gation or for any other reason in such 
a manner that obligations imposed by 
the order are changed, the market ad¬ 
ministrator may feel compelled to re¬ 
audit and recompute obligations on the 
basis of the changed application with 
respect to all milk to which the former 
application of the provision was made. 
This could extend back over several 
years. It is Extremely difficult for han¬ 
dlers or the market administrator to 
adequately protect themselves against 
this sort of contingency. The termina¬ 
tion of obligations as herein proposed 
will mean the handlers and the market 
administrator will be free from this con¬ 
tingency after the expiration of two 
years. Except in cases of court actions 
or proceedings under section 8c (15) (A) 
of the act, all verification or corrections 
of classification and all charges or credits 
resulting therefrom should be completed 
by the end of the two year period. Veri¬ 
fication of classification cannot be made 
by the market administrator unless han¬ 
dlers make their accounts and records 
and facilities available to the market 
administrator as required by the order. 
If a handler refuses to make such ac¬ 
counts or records or facilities available 
to the market administrator the two year 
period after which obligations will be 
terminated should not begin to run until 
such accounts or records or facilities are 
made available. Obligations with re- 
spect to any transaction Involving fraud 
or willful concealment of facts material 
to the obligation on the part of the per¬ 
son against whom the obligation is im¬ 
posed by the order should not be termi¬ 
nated as herein proposed. 

Expenses of administration, As his 
share of the expenses of administering 
this order each handler should pay not 
in excess of 3 cents per hundredweight 
with respect to (1) all producer milk re¬ 
ceived. (2> all other source milk received 
at a pool plant which was classified as 
Class I milk and <3» all other source milk 
at a nonpool plant operating a route in 
the marketing area which was classified 
as Class I milk and was subject to the 
payments described earlier in this deci¬ 
sion. The market administrator must 
verify receipts and utilization of all such 
milk; therefore all such milk should be 


subject to the expenses of administra¬ 
tion, Experience In other markets indi¬ 
cates that 3 cents per hundredweight 
with respect to all such milk should yield 
sufficient money to cover expenses of ad¬ 
ministration. If payment of expenses of 
administration at the rate of 3 cents per 
hundredweight yields more money than 
is needed, provision Is made that the 
Secretary can prescribe a lesser rate of 
payment from time to time. 

Marketing services. It was pointed out 
earlier in this decision that market- 
wide information concerning market 
supply and requirements would be useful 
to producers and cooperative associa¬ 
tions in helping them maintain their pro¬ 
duction in line with market requirements. 
Costs Involved in distributing informa¬ 
tion to producers and cooperative asso¬ 
ciations should be borne by the producers 
or their associations. 

The cooperative association in the 
market has been providing marketing 
services to its members which include the 
verification of weights and tests of milk 
delivered by each member. The provi¬ 
sion for such services to be rendered for 
producers, for whom a cooperative asso¬ 
ciation does not perform such services 
will assure each producer that he is re¬ 
ceiving his just proportion of the total 
proceeds of the market Costs of these 
services should also be borne by pro¬ 
ducers. 

On the basis of the costs of providing 
these services in other markets, and in 
view of the fact that handlers plants in 
the Stark County marketing area may 
be somewhat more scattered than in 
some markets and some may have only 
a few' producers, it is concluded that a 
deduction of 6 cents per hundredweight 
of milk delivered by each producer 
should be adequate to cover these costs. 
Provision Is made that the Secretary may 
reduce this deduction if experience in¬ 
dicates a lesser deduction will provide 
adequate funds. If a cooperative asso¬ 
ciation is actually performing these serv¬ 
ices for producers, then in lieu of the 0 
cent deduction such deduction as is au¬ 
thorized by such producers should be 
made from the amounts due producers 
for whom the cooperative association is 
performing such services and should be 
paid to the cooperative association. 

Time schedule . Dates must be pre¬ 
scribed for announcing prices, filing 
reports, and making payments. The 
following time schedule should allow all 
interested persons adequate time to per¬ 
form each function. (These time limits 
apply to the Indicated day of the month 
following the month for which computa¬ 
tions are being made.) 

Dap of the 

month Function 

5th__Announcement of close prices 

by market administrator. 

8th_Submission of monthly report 

of receipU and utilization by 
handlers. 

13;h_Announcement of uniform price 

and names of handlers who 
received producer milk and 
notification to handlers of the 
value of their producer milk 
by market administrator. 


Dap of the 


month Function 

14th_— Paymont by handlers of amounts 

due to producer-settlement 
fund and for eapenaes of ad¬ 
ministration. 

17th....... Payments by handlers to co¬ 
operative aaaoclatlona and by 
market administrator out of 
producer-settlement fund. 

19th __ Pay menu by handlers to pro¬ 

ducers. 


Effective time . suspension, termination, 
agents and separability of provisions. 
An order should contain provisions which 
(1) indicate that such order shall be ef¬ 
fective on the date set by the Secretary 
and shall remain in effect until sus¬ 
pended or terminated; <2> require the 
Secretary to suspend or terminate the 
order or arty portion thereof when such 
order or portion thereof no longer ef¬ 
fectuates the policy of the act; (3) con¬ 
tinue obligations existing at the time of 
suspension or termination of the order 
or provisions thereof until such obliga¬ 
tions are met; <4) require liquidation of 
the agency administering the order upon 
suspension of the order; (5) authorize 
the Secretary to designate an agent in 
connection with any provision of the 
order; and <6> specify that the invalida¬ 
tion of any provision of the order with 
respect to any person or circumstances 
shall not affect the application of such 
provision or any other provisions of the 
order to other persons or circumstances. 

General findings. <a> The proposed 
marketing agreement and order, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which afTect 
market supply of and demand for milk, 
in the marketing area and the minimum 
prices specified in the proposed market¬ 
ing agreement and order are such prices 
as w'ill reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; and 

(C) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a proposed 
marketing agreement and order upon 
which a hearing has been held. 

Rulings. Stark County Milk Pro¬ 
ducers* Association. Inc., and Stark 
County Milk Dealers Committee each 
filed two briefs, one following each of the 
tw'o sessions of the hearing. The pro¬ 
posed findings and conclusions and the 
arguments contained in these brie!s were 
considered in making the findings and 
reaching the conclusions in this decision. 
To the extent that any proposed findings 
and conclusions in the briefs are at 
variance with the findings and conclu¬ 
sions of tills decision, such proposed find¬ 
ings and conclusions arc denied for the 
reasons set forth in support of the find¬ 
ings and conclusions of this decision on 
the issue to which the proposed findings 
and conclusions related. 
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Counsel for Stark County Milk Dealers 
contended at the reopened session of 
the hearing and in his brief following 
that session of the hearing that the Sec¬ 
retary of Agriculture did not have the 
power and authority to reopen the hear¬ 
ing for the purpose of receiving addi¬ 
tional evidence. He sought statutory 
support for that position in section 608 c 
<3* and (4) of the Agricultural Market¬ 
ing Agreement Act of 1937, which re¬ 
fers to •‘hearing 0 in the singular form, 
thus implying that more than one hear¬ 
ing was held on a proposed Stark County 
marketing agreement and order. The 
second session of the hearing was not a 
new* hearing, but was a reopening of the 
previous hearing. Only one hearing was 
held on the proposed marketing agree¬ 
ment and order. The reopening of a 
hearing Is therefore in accord with the 
statutory authorization. Such reopen¬ 
ing is also logical and appropriate under 
circumstances such as existed in this in¬ 
stance. The evidence in the record prior 
to the reopening indicated that an order 
regulating the handling of milk in Stark 
County would tend to effectuate the pol¬ 
icy of the act, but more evidence ap¬ 
peared desirable on what certain of the 
terms and provisions of that order should 
be—thus, the hearing was reopened. 

Counsel for Stark County Milk Dealers 
Committee also contended that the no¬ 
tice of the reopening of the hearing was 
legally inadequate because it did not set 
forth precisely the issues to be con¬ 
sidered. The notice repeated from the 
proposed orders considered at the earlier 
session those provisions on which addi¬ 
tional testimony was desired. The no¬ 
tice also indicated that evidence would 
be received on any other Issue considered 
at the first session of the hearing upon 
which any interested party desired to 
testify. 

To specifically set forth in the notice 
the precise terms and provisions of the 
proposed orders on which additional evi¬ 
dence was desired appears to be a very 
precise statement of the issues. A re¬ 
quest made at the reopened session of 
the hearing that the findings that had 
been made on the issues upon which 
more evidence was sought on the basis 
of the record of the first session of the 
hearing could not have been complied 
with because no findings on those issues 
had been made at that time, except that 
it had been determined that more evi¬ 
dence was needed on those issues before 
they could be thoroughly resolved. 

It is therefore concluded tliat (i) tho 
hearing examiner ruled properly In deny¬ 
ing a motion that the reopened session 
of the hearing be stopped because the 
Secretary of Agriculture lacked power 
or authority to reopen the hearing, (2) 
the Secretary of Agriculture did and 
docs have the power and authority to 
reopen a hearing of this sort, and <3> 
the notice of the reopening of the hear¬ 
ing gave adequate notice of the issues on 
which additional evidence was sought. 

Recommended marketing agreement 
and order. The following order is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
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regulatory provisions thereof would be 
identical with those contained in the 
order. 

definitiows 

8 963.1 Act. “Act” means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C.. 601 et seq.). 

$ 963.2 Secretary . •’Secretary'* 
means the Secretary of Agriculture of 
the United States or any other officer 
or employees of the United States au¬ 
thorized to exercise the powers and to 
perform the duties of the said Secretary 
of Agriculture. 

I 963 3 Marketing Area . “Stark 
County. Ohio, marketing area/’ herein¬ 
after referred to as ‘"marketing area/* 
means all territory geographically lo¬ 
cated within (a) Stark County, Ohio, 
except <1> Paris Township, (2) Sugar 
Creek Township, <3> sections 6 and 7 of 
Lake Township, nnd (4) section 3 of 
Jackson Township; (b> Smith Township 
of Mahoning County, Ohio, except Great 
Lot 35 thereof; <c> Kndx Township of 
Columbiana County. Ohio; and <d> sec¬ 
tions 1.2. 3.10.11. and 12 in Sugar Creek 
Township of Wayne County, Ohio. 

1 963.4 Handier. Any person, other 
than a producer-handler, who operates 
a milk handling plant (hereinafter re¬ 
ferred to as a “plant”) shall be ^'han¬ 
dler” with respect to all skim milk and 
butterfat received at such plant or 
caused to be diverted from producers* 
farms to a nonpool plant by such person 
in any month in which a route(s) is 
operated wholly or partially within the 
marketing area from such plant. Any 
cooperative association shall be a 
"handler” with respect to the milk of any 
producer which it causes to be diverted 
from producers* farms to a nonpool plant 
for the account of such cooperative asso¬ 
ciation. 

8 963.5 Pool plant. A plant, except a 
plant of a producer-handler, shall be a 
“pool plant” in any month in which a 
route(s) is operated wholly or partially 
within the marketing area from such 
plant if such plant Is (a) located In the 
marketing area; or (b) located outside 
the marketing area and 10 percent or 
more of the total combined amount of 
skim milk and butterfat in Class I milk 
at such plant is disposed of on a routers) 
operated wholly or partially within the 
marketing area; Provided, That a plant 
located either in or outside the market¬ 
ing area shall not be a pool plant in any 
month In which the total combined 
amount of skim milk and butterfat in 
Class I milk at such plant which is dis¬ 
posed of on a route<s> operated wholly 
or partially within the marketing area 
is less than 18.000 pounds. 

8 963.6 Nonpool plant. A plant other 
than a plant operated by a producer- 
handler shall be a "nonpool plant*' in 
any month in which it is not a pool plant. 

1963.7 Producer. "Producer” means 
any person, other than a producer- 
handler, with respect to milk produced 
by him which milk is moved directly 


from his farm to a pool plant or is di¬ 
verted by the operator of the pool plant 
or by a cooperative association to a non¬ 
pool plant. 

1963.8 Producer mi/Jk. "Producer 
milk” means skim milk and butterfat 
contained in milk received from 
producers. 

f 963 9 Other source milk. “Other 
source milk” means all skim milk and 
butterfot contained in milk, skim milk, 
or cream, or used to produce all other 
milk products received from all sources 
other than producers and pool plants. 

I 963.10 Producer-h an diet. "Pro¬ 
ducer-handler” means any person <a) 
who produces milk; (b) receives no pro¬ 
ducer milk; and <c> operates a plant 
from which a routc(s> is operated wholly 
or partially within the marketing area. 

8 963.11 Route. ’’Route’* means a 
sale or delivery (including a sale from a 
plant or a store) of Class I milk to a 
w holesale or retail stop<s>, including the 
sale or consignment of such products by 
a handler to wholesale or retail outlets 
owned, leased, or controlled, directly or 
indirectly, by such handler. 

I 963.12 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

8 963.13 Department oj Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or such other Federal agency authorized 
to perform the price reporting functions 
specified in | 963.50. 

f 963.14 Cooperative association. 
"Cooperative association” means any co¬ 
operative marketing association of pro¬ 
ducers which the Secretary determines 
after application by the association; (a> 
to be qualified under the provisions of 
the act of Congress of February 18. 1922, 
as amended, known as the "Capper-Vol- 
stead Act”; <b> to have full authority in 
the sale of milk of its members and to 
be engaged in making collective sales or 
marketing milk or its products for its 
members; and <c> to have all of its ac¬ 
tivities under the control of its members, 

MARKET ADMINISTRATOR 

8 963.20 Designation. The agency 
for tiie administration of this subpart 
shall be a market administrator who 
shall be a person selected by the Secre¬ 
tary. Such person shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at the 
discretion of. the Secretary. 

8 963.21 Powers. The market ad¬ 
ministrator shall have the power to: 

(a) Administer all of the terms nnd 
provisions of this subpart; 

(b) Make rules and regulations to ef¬ 
fectuate the terms and provisions of tilts 
subpart; 

<c> Receive, investigate, and report to 
the Secretary complaints of violations 
of this subpart; and 

(d) Recommend to the Secretary 
amendments to this subpart. 

8 963.22 Duties . The market ad¬ 
ministrator shall perform all duties nec¬ 
essary to administer the terms and pro- 
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visions of this subpart, including but not 
limited to the following: 

<a> Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on w hich he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary; 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(c) Pay out of the funds provided by 
5 963,75. (i) the costs of his bond and of 
the bonds of those of his employees who 
handle funds entrusted to the market 
administrator. <2i his own compensa¬ 
tion. and <3) all other expenses, except 
those incurred under 5 963.76. necessarily 
incurred by him in the maintenance and 
functioning of his office in the perform¬ 
ance of his duties; 

<d) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart and upon 
request by the Secretary surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(e) Publicly announce unless other¬ 
wise directed by the Secretary by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate the name of any person who. 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made reports pursuant to h 963.30 
or 963.31 or payments pursuant to 
5* 963.70. 963.72. 963.74. 963.75. 96376. 
or 963.77; 

<f> Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

(g) Audit all reports and payments 
by each handler by inspection of such 
handler's records and of the records of 
any other person upon whose utilization 
the classification of skim milk and but¬ 
ter fat for such handler depends: and 

(h) Publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate: 

(1) On or before the 5th day of each 
month the minimum class prices for 
skim milk and butterfat for the preced¬ 
ing month as computed pursuant to 
55 963.51 and 963.52. 

<2> On or before the 13th day of each 
month the uniform prices for the pre¬ 
ceding month computed pursuant to 
5 963.61, the butterfat differential for 
the preceding month computed pursuant 
to 5 963.74. and the name of each han¬ 
dler who received producer milk during 
the preceding month and the percent¬ 
ages of such milk which w*as classified as 
Class I milk and as Class II milk. 

REPORTS. RECORDS. AND FACILITIES 

I 963.30 Montfi/y reports of receipts 
and utilization . On or before the 8th 
day of each month each handler shall 
report to the market administrator in the 
detail and on forms prescribed by the 
market administrator; <a» the quantities 
of butterfat and the quantities of skim 


milk contained in all milk, skim milk, 
or cream and used to produce all milk 
products received from all sources during 
the preceding month; <b> the quantities 
of butterfat and the quantities of skim 
milk contained In all frozen cream w'htch 
were formerly classified pursuant to 
5 963.41 (b> (2) and which were removed 
from storage or received during the pre¬ 
ceding month; (c) the quantities of all 
milk or milk products and the quantities 
of skim milk and butterfat contained in 
or used to produce such milk or milk 
products moved from such handlers 
plant during the preceding month or on 
hand at such plant at the end of the 
preceding month; and <d> such other in¬ 
formation with respect to such receipts 
and utilization as the market adminis¬ 
trator may request. 

5 963.31 Other reports. Other reports 
shall be submitted to the market admin¬ 
istrator as follows: 

<a) Each producer-handler shall make 
reports at such time and in such manner 
as the market administrator may request. 

<b> On or before the 25th day of each 
month each handler who operated a pool 
plant at which producer milk was re¬ 
ceived In the preceding month shall sub¬ 
mit such handler's producer payroll for 
the preceding month which shall show 

(i) the total pounds and the butterfat 
content of milk received from each pro¬ 
ducer, (2) the amount and date of pay¬ 
ment to each producer or cooperative 
association pursuant to 5 963.70. and (3) 
the nature and amount of each deduc¬ 
tion or charge made by the handler, 

5 963.32 Records and facilities. Each 
handler and producer-handler shall 
maintain and make available to the mar¬ 
ket administrator or to his representa¬ 
tive during the usual hours of business 
such accounts and records of any of his 
operations including those of nonpool 
plants to which any producer milk is 
diverted and such facilities as in the 
opinion of the market administrator are 
necessary to verify or to establish the 
correct data with respect to: (a> The 
receipts of skim milk and butterfat con¬ 
tained in or used to produce all producer 
milk and other source milk received by 
such handler or producer-handler; <b> 
the removal from storage or the receipts 
of all frozen cream and the quantities of 
butterfat and skim milk contained in 
such frozen cream; (c) the disposition 
and inventories of milk and milk prod¬ 
ucts and the quantities of skim milk and 
butterfat contained In or used to produce 
such milk and milk products; (d) the 
weights, samples, and tests for butterfat 
and other contents of <1> all producer 
milk and other source milk received by 
such handler or producer-handler, and 
<2) all milk and milk products disposed 
of or in inventories held by such handler 
or producer-handler; and (e) all pay¬ 
ments required to be made by such han¬ 
dler pursuant to 55 963 70. 963.72. 963.74, 
963.75. 963.76 and 963.77. 

5 963.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler or producer-handler for a 
period of three years to begin at the end 


of the calendar month to which such 
books and records pertain: Provided , 
That if within such three-year period 
the market administrator notifies the 
handler or producer-handler in writing 
that the retention of such books and 
records or of specified books and records 
is necessary In connection with a pro¬ 
ceeding under section 8c <15 > (A) of the 
act or a court action specified in such 
notice tiie handler or producer-handler 
shall retain such books and records or 
specified books and records until further 
wTitten notification from the market 
administrator. In either case the mar¬ 
ket administrator shall give further 
written notification to the handler or 
producer-handler promptly upon the 
termination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

CLASSIFICATION 

5 963 40 Skim milk and butterfat to 
be classified . Skim milk and butterfat 
contained in milk, skim milk, and cream 
or used to produce milk products re¬ 
ceived during each month from all 
sources by each handler shall be classi¬ 
fied pursuant to 55 963.41 through 963.46. 

5 963.41 Classes of utilization . Sub¬ 
ject to the conditions set forth in 5 963.43 
and 5963.44 skim milk and butterfat shall 
be classified separately as follows: 

<a> Class 1 milk shall be all skim milk 
including reconstituted skim milk and 
all butterfat: 

(1) Moved from a plant during the 
month or on hand at a plant at the end 
of the month In the form of milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream including sour cream, 
or any mixture of cream and milk or 
skim milk, except skim milk and butter¬ 
fat which is classified as Class II milk 
pursuant to paragraph (b> (1>, <2>. or 
(3) of this section; 

(2) Used to produce concentrated milk 
for fluid consumption which was moved 
from a plant during the month or was 
on hand at a plant at the end of the 
month; or 

(3) In shrinkage of producer milk as 
computed pursuant to 5 963.42 (b) w f hich 
Is in excess of such shrinkage classified 
as Class II milk pursuant to paragraph 
(b) (4) of this section. 

<b> Class n milk shall be all skim 
milk Including reconstituted skim milk 
and ail butterfat; 

(1) Contained in skim milk which is 
dumped or fed to livestock by the handler 
or is moved from a plant and disposed 
of to farmers or livestock feeders for 
livestock feeding; 

(2) Contained in cream which was 
moved from a plant during the month to 
a cold storage warehouse in the form of 
frozen cream or in the form of cream to 
be frozen, or which was on hand at a 
plant at the end of the month In the form 
of frozen cream: 

(3) In shrinkage of skim milk and but¬ 
terfat contained in producer milk in 
amounts equal to either the amounts of 
skim milk and butterfat. respectively, 
computed pursuant to 5 963.42 <b> or 
amounts equal to 2 percent of the skim 
milk and butterfat. respectively, con- 
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tained tn producer milk, whichever 
amounts are smaller; 

(4) In shrinkage of skim milk and 
buttcrfat contained in other source milk 
as computed pursuant to 9 963.42 <b); or 

(5) Used to produce or contained in 
any products other than those specified 
in paragraph (a) of this section which 
products are moved from a plant during 
the month or are on hand at a plant at 
the end of the month. 

S 963.42 Shrinkaoe. Shrinkage of 
skim milk and buttcrfat contained in 
producer milk and in other source milk 
shall be computed each month as follows: 

<a) Combine into separate totals for 
skim milk and butterfat all skim milk 
and butterfat contained in all mllk f 
skim milk, and cream or used to produce 
all milk products received during the 
month from all sources, and deduct 
therefrom all skim milk and butterfat, 
respectively, contained in or used to pro¬ 
duce all milk, skim milk, cream, and all 
milk products moved from a plant dur¬ 
ing the month or on hand at a plant at 
the end of the month: Provided , That 
producer milk transferred or diverted by 
a handler from his pool plant to another 
pool plant without first having been re¬ 
ceived for purposes of weighing in the 
transferring or diverting handlers pool 
plant shall be included in the receipts at 
the pool plant to which such milk was 
transferred or diverted for the purpose of 
computing shrinkage and shall be ex¬ 
cluded from the receipts at the trans¬ 
ferring or diverting handler’s pool plant 
for such purpose. 

<b) Prorate the total shrinkage of 
skim milk and butterfat computed pur¬ 
suant to paragraph (a) of this section to 
skim milk and butterfat, respectively, 
contained In or used to produce all pro¬ 
ducer milk and all other source milk. 

f 963.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat contained in producer 
milk and in other source milk received 
by a handler shall be classified as Class 
I milk unless the handler proves to the 
market administrator that such skim 
milk and butterfat or a portion thereof 
should be classified as Class n milk. Any 
skim milk or buttcrfat which Is classified 
In one class shall be reclassified to the 
other class if subsequent to the original 
classification such skim milk or butterfat 
Is handled in such a manner as to justify 
Its reclassification. 

5 963.44 Transfers. Skim milk or but¬ 
terfat transferred (including skim milk 
and butterfat in milk which w'as di¬ 
verted) from a pool plant in the form of 
milk, skim milk or cream to: 

(a) Another pool plant or a nonpool 
plant from which a route is operated 
wholly or partl&Uy within the marketing 
area shall be classified as Class I milk 
unless utilization in Class n is indicated 
by the operators of both plants in their 
reports filed pursuant to 9 963.30 for the 
month during which such transfer was 
made. If the two operators indicate a 
Class II utilization of oil or part of the 
transferred skim milk and butterfat and 
the pounds of skim milk or butterfat re¬ 
maining in Class II milk after the alloca¬ 
tion of skim milk and butterfat in other 
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source milk pursuant to 9 963.46 <e> for 
the plant to which such transfer was 
made are greater than the pounds of 
skim milk and butterfat, respectively, so 
mutually indicated to be classified as 
Class II milk, then ail such skim milk 
or buttcrfat transferred shall be classi¬ 
fied as Class n milk. If the pounds of 
skim milk or buttcrfat remaining in Class 
II milk after the allocation of skim milk 
and butterfat in other source milk pur¬ 
suant to $ 963.46 (e) for the plant to 
which such transfer was made are less 
than the pounds of skim milk or buttcr¬ 
fat, respectively, so mutually indicated to 
be classified as Class II milk, then an 
amount of such transferred skim milk or 
buttcrfat, respectively, equal to the 
pounds remaining in Class n In the plant 
to which such transfer was made shall 
be classified as Class II milk and the re¬ 
mainder of such skim milk or butterfat 
so transferred shall be classified as Class 
I milk. 

<b) To a producer-handler shall be 
classified os Class I milk. 

(c) To a nonpool plant from which no 
route is operated within the marketing 
area shall be classified as Class I milk 
unless utilization in Class n is mutually 
indicated in writing to the market ad¬ 
ministrator by the operators of both 
plants on or befox-e the 8th day of the 
month following that within which such 
transfer was made and the operator of 
the nonpool plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at his 
plant and makes such books and records 
available to the market administrator, 
upon his request, for the verification of 
such utilization. If the above condi¬ 
tions are met the market administrator 
shall classify all skim milk and butter¬ 
fat received at the nonpool plant and 
the skim and butterfat so transferred 
shall be allocated in series beginning 
with any skim milk and buttcrfat. re¬ 
spectively. remaining in Class I milk 
after allocating skim milk and butterfat 
in milk received from dairy farmers who 
the market administrator determines 
constitute the regular source of milk 
for Class I uses at such plant in series 
beginning with Class I milk. 

9 963.45 Computation of skim milk 
and butterfat in each class . For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the report submitted by 
each handler pursuant to 9 963.30 and 
shall compute separately the pounds of 
skim milk and butterfat in each class. 

{ 963.46 Allocation of skim milk and 
butterfat. Skim milk and butterfat to 
be classified pursuant to 9 963 40 shall 
be separately allocated to skim milk and 
butterfat classified pursuant to 49 963 41 
through 963.44 in sequence as follows: 

<a> Plant shrinkage of skim milk and 
butterfat contained in producer milk as 
computed pursuant to 9 963.42 (b) shall 
be allocated to skim milk and butterfat, 
respectively, classified pursuant to 
9 963.41 (a) (3) and <b> (4). 

(b) Skim milk and butterfat con¬ 
tained in or used to produce products 
other than milk, skim milk, or cream re¬ 
ceived in such form shall be allocated to 


skim milk and butterfat contained In or 
used to produce products moved from a 
plant during the month or on hand at a 
plant at the end of the month in like 
form. 

<c> Skim milk and butterfat con¬ 
tained in any frozen cream which was 
classified in a previous month as Class II 
milk pursuant to 9 963.41 <b) (2) and 
which was removed from storage or re¬ 
ceived from another handler during the 
month for which classification Is being 
determined shall be allocated to skim 
milk and butterfat used to produce Ice 
cream or other frozen desserts or mixes 
for such Ice cream or other frozen des¬ 
serts moved from a plant during such 
month or on hand at a plant at the end 
of such month. 

(d> Remaining skim milk and butter¬ 
fat contained in or used to produce other 
source milk other than that received 
from a plant at which the handling of 
milk Is fully subject to the pricing and 
payment provisions of another market¬ 
ing agreement or order issued pursuant 
to the act shall be allocated to remaining 
skim milk and butterfat. respectively, in 
Class II milk, and if such remaining skim 
milk or butterfat contained in or used 
to produce such other source milk ex¬ 
ceeds the remaining skim milk or butter¬ 
fat, respectively, in Class II milk, such 
excess of skim milk or butterfat shall be 
allocated to skim milk or butterfat, re¬ 
spectively. In Class I milk. 

<e> Remaining skim milk and butter¬ 
fat contained In or used to produce 
other source milk received from a plant 
at which the handling of milk Is fully 
subject to the pricing and payment pro¬ 
visions of another marketing agreement 
or order issued pursuant to the Act shall 
be allocated to remaining skim milk and 
butterfat. respectively, in Class II milk, 
and if such remaining skim milk or but¬ 
terfat contained in or used to produce 
such other source milk exceeds the re¬ 
maining skim milk or butterfat. respec¬ 
tively, in Class n milk, such excess of 
skim milk or butterfat shall be allocated 
the skim milk and butterfat in Class I 
milk. 

(f) Skim milk and butterfat trans¬ 
ferred and classified pursuant to 9 963.44 
shall be allocated to skim milk and but¬ 
terfat, respectively, pursuant to such 
classification. 

(g) Add to the remaining skim milk 
and butterfat in each class the skim 
milk and butterfat, respectively, allo¬ 
cated pursuant to paragraph <a> of this 
section. 

<h) If the then remaining skim milk 
or butterfat in all classes exceeds the 
skim milk or buttcrfat contained in 
producer milk received by such handler, 
subtract such excess of skim milk or but¬ 
terfat from remaining skim milk or but¬ 
terfat. respectively. In Class II milk, and 
if the remaining skim milk or butterfat 
in Class n milk is less than such excess 
of skim milk or butterfat, respectively, 
subtract the difference of skim milk or 
butterfat from remaining skim milk or 
buttcrfat, respectively, in Class I milk. 
The resulting volumes of skim milk and 
butterfat in each class are the volumes 
of skim milk and butterfat In producer 
milk in each class. 
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MINIMUM PRICES 

! 963.50 Basic formula price . Tha 
basic formula price per hundred weight 
of milk to be used in determining the 
Class I and Class II milk price pursuant 
to i 963.51 and 5 963.52 shall be the high¬ 
est of the prices per hundredweight of 
milk of 3.5 percent butterfat content 
computed by the market administrator 
pursuant to paragraphs (a), (b) and (c) 
of this section. 

(a) The average of the basic (or field) 
prices ascertained to have been paid or 
to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture by the companies indicated 
below: 

Present Operator and Location 

Borden Co.. Black Creek. WU. 

Borden Oo., Greenville. WU. 

Borden Co.. Mount Pleasant. Mich. 

Borden Co., New London. WU. 

Borden Co.. Orfordvtlle. Win. 

Carnation Co.. Berlin. Wli- 

Carnatlon Co.. Jefferson. WU. 

Carnation Co., Chilton, Wls. 

Carnation Co , Oconomowoc, Wls. 

Carnation Oo.. Richland Center. WU. 

Carnation Co., Sparta, Mich. 

Pet Milk CO.. Coopersvlllc. Mich. 

Pet Milk Oo., Hudson. Mich. 

Pet Milk Co.. Bellsvlllc. Wls. 

Pet Milk Co.. New Glams. WU. 

Pet Milk Co., Way land, Mich. 

White House Milk CO., Manitowoc, WU. 

White House Milk Co.. West Bend. WU, 

(b) The price resulting from the fol¬ 
lowing computation: 

(1) Multiply by 6 the simple average 
as computed by the market administra¬ 
tor. of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department of Agri¬ 
culture during the month for which 
prices arc being computed; 

(2) Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of “Cheddars" on 
the Wisconsin Cheese Exchange at Plym¬ 
outh. Wisconsin, for the trading days 
that fail within the month; and 

<3> Divide by 7 and to the resulting 
amount add 30 percent; and then 
multiply by 3.5. 

(c) The price computed by adding 
together the plus amounts pursuant to 
subparagraphs (1) and (2) of this para¬ 
graph ; 

(1 > From the average price of butter 
as computed in paragraph (b) (1 > of tills 
section, subtract 3 cents, add 20 percent 
of the resulting amount, and then mul¬ 
tiply by 3.5. 

(2) Prom the simple average as com¬ 
puted by the market administrator, of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu¬ 


facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the month for 
which prices are being computed by the 
Department of Agriculture, deduct 5 5 
cents, and multiply by 8.2. 

$ 963.51 Class I milk prices. The 
minimum prices per hundredweight to be 
paid by each handler for butterfat and 
skim milk in producer milk received by 
such handler during the month which Is 
classified as Class I milk shall be com¬ 
puted by the market administrator as 
follows: 

<a) Add to the basic formula price the 
following amount for the month indi¬ 
cated: 


Month: Amount 

M:\jr and June-- 40-90 

March, April. July, and August.- 1.15 

All others_....--—........ 155 

Provided. That In computing the price 


to be paid by any handler for butterfat 
and skim milk contained in producer 
milk which was received by such handler 
during the month at a pool plant for 
which the handler does not hold a permit 
from the health authorities of cither of 
the cities of Alliance. Canton, or Mas¬ 
sillon. Ohio, and which is classified as 
Class I milk, the amounts to be added to 
the basic formula price pursuant to this 
paragraph shall be 25 cents less in each 
month than the amounts indicated above, 

(b) Add or subtract from the result 
computed pursuant to paragraph (a) of 
this section a “supply-demand adjust¬ 
ment" computed as follows: 

(1) Compute a “current utilization 
percentage" by dividing the total volume 
of producer milk and other source milk 
received by all handlers in the first and 
second months preceding the month for 
which a price is being computed which 
was classified as Class I milk pursuant 
to 55 963.41 (a). 963.43. and 963.44 by 
the total volume of producer milk re¬ 
ceived by all handlers during the same 
months, multiplying the result by 100. 
and rounding to the nearest whole 
number; 

(2> Compute a “net utilization per¬ 
centage" by subtracting from the cur¬ 
rent utilization percentage computed 
pursuant to subparagraph (1) of this 
paragraph the appropriate “standard 
utilization percentage" shown below: 


Standard 

Month for which a prtci utilisation 

U being oomputed: percentage 

January-.........-— M 

February--—-- 30 

March_....- 78 

April_ 75 

May - « - - ------—-»•«-— **—•-*- " l 

June ........__ 04 

July ...- 01 

Augiut------—- 04 

September_.........-— -- 67 

October ....-—........ 70 

November___...- 75 

December_ 83 


(3) The amount of the supply-demand 
adjustment shall be as follows: 


(Cenli prr htuidrrdwHtfM) 


If (1 m* n»t til UJ- 
cation prr* 
cvntafeut— 

Supply-demand clju-lnirnt tor eped- 
dud month U— 

Jan., Kith , 
Mar., Aim., 
arul 

Apr., May. 
Juo<\ nod 
July 

Oct.. Nov* 
and Doe, 

417or ovar.„. 

4» 

435 

4» 

4* or 4-10. 

4» 

41ft 

43* 

•Hi or+7- 

4» 

4U 


43 or 44- 

-fio 

+7 

+1* 

-flto-l. 

0 

0 

0 

—3or -4. 

-in 

-14 

-7 

-ft or-7. 

-3fl 

-3ft 

-13 

—ftor - in .... 

—si 

—3ft 

—1ft 

-17 or -13.,.. 

-3ft 

-50 

-M 

-IS or-1ft™ 

-7ft 

—SO 

-:u 

—Uor -1ft.... 

—3ft 


—37 

—21 or —22— 

—3ft 

-90 

—43 

—24 or radar*. 

—3ft 

-30 

—30 


When the net utilization percentage does 
not fall within one of the above tabu¬ 
lated brackets, the supply-demand ad¬ 
justment shall be determined by the 
adjacent bracket which Is the same as 
or nearest to the bracket used in the 
previous month. If In the first month 
this supply-demand adjustment Is in 
effect the net utilization percentage does 
not fall within one of the above tabu¬ 
lated brackets the supply-demand ad¬ 
justment shall be determined by the 
adjacent bracket which would result in 
the higher supply-demand adjustment. 

(c) Divide the price computed pur¬ 
suant to 5 963.50 (c> into the amount 
computed pursuant to 5 963.50 (c) <1>. 

<d> Multiply the price computed pur¬ 
suant to paragraphs (a) and <b) of this 
seetton by the result obtained pursuant 
to paragraph (c) of this section. 

(e) Divide the result obtained pur¬ 
suant to paragraph (d) of this section 
by 0.035. This result shall be the price 
per hundredweight of butterfat classified 
as Class I milk. 

(f) From the price computed pur¬ 
suant to paragraph (a) and (b) of this 
section, subtract the amount computed 
pursuant to paragraph (d) of this sec¬ 
tion. and divide the remainder by 0.965. 
The result shall be the price per hun¬ 
dredweight of skim milk classified as 
Class 1 milk. 

I 963.52 Class 11 milk prices. The 
minimum prices per hundredweight to 
be paid by each handier for butterfat 
and skim milk In producer milk received 
by such handler during the month 
which is ciassiged as Class U milk shall 
be computed by the market administra¬ 
tor os follows: 

(a) Multiply the basic formula price 
computed pursuant to | 963.50 by the 
result obtained pursuant to 5 963.51 (c), 

<b> Divide the result obtained pur¬ 
suant to paragraph (a) of this section 
by 0.035. The result shall be the price 
per hundredweight of butterfat classified 
as Class II milk. 

(c) From the basic formula price com¬ 
puted pursuant to 5 963.50 subtract the 
amount computed pursuant to para¬ 
graph (a) of this section, and divide 
the remainder by 0.965. The result shall 
be the price per hundredweight of skim 
milk classified as Class II milk. 
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DETERMINATION OF UNIFORM PRICE 

5 963.60 Value of producer milk. The 
value of producer milk received by each 
handler during the month shall be com¬ 
puted by the market administrator by 
multiplying the hundredweight of skim 
milk and butte-rfat in each class as com¬ 
puted pursuant to 9 963.46 by the appli¬ 
cable class prices and adding together the 
resulting amounts: Provided , That if 
after the allocation of skim milk and 
butterfat pursuant to paragraphs (a) 
through (g> of 9 963.46 the remaining 
amount of skim milk or butterfat exceeds 
the amount of skim milk or butterfat, 
respectively, in producer milk received 
by such handler, there shall be added to 
the value of the producer milk received 
by such handler a further amount com¬ 
puted by multiplying the hundredweight 
of skim milk or butterfat as subtracted 
pursuant to 5 963.40 (h) by the appli¬ 
cable class price. 

9 963.61 Computation of uniform 
prices. For each month the market ad¬ 
ministrator shall compute a uniform 
price per hundredweight of milk con¬ 
taining 3.5 percent of butterfat to be paid 
to producers delivering milk to any pool 
plant for which the handler operating 
such plant holds a permit for such plant 
from the health authorities of either of 
the cities of Alliance. Canton, or Massil¬ 
lon, Ohio and a uniform price to be paid 
per hundredweight of milk containing 
3.5 percent of butterfat to producers de¬ 
livering to any pool plant for which the 
handler operating such plants docs not 
hold a permit for such plant from any of 
such health authorities as follows: 

(a) Combine into one total the value 
of producer milk for each handler as 
computed pursuant to 1 963.60 for all 
handlers who reported pursuant to 
9 963 30 for such month, except those 
in default in payments required pursu¬ 
ant to 9 963.72 for the preceding month; 

(b> Add the total amount of all pay¬ 
ments made pursuant to 9 963.72 (b>, <c> # 
and (d) ; 

<c> Add any amounts paid into the 
producer-settlement fund and subtract 
any amounts paid out of the producer- 
settlement fund pursuant to 9 963.77; 

<d> Add an amount representing not 
less than one-half of the unobligated 
balance In the producer-settlement fund 
exclusive of the amounts added or sub¬ 
tracted pursuant to paragraphs <b) and 
<c) of this section; 

<e> Subtract, if the weighted average 
butterfat test of all producer milk repre¬ 
sented by the amounts included under 
paragraph (a) of this section is greater 
than 3.5 percent, or add, if the weighted 
average butterfat test of such milk Is less 
than 3.5 percent, an amount computed by 
multiplying the total pounds of butterfat 
represented by the difference of such 
weighted average butterfat test from 3.5 
percent, by the butterfat differential com¬ 
puted pursuant to 9 963.74 multiplied 
by 10; 

*f > Subtract an amount computed by 
multiplying by 25 cents the hundred¬ 
weight of producer milk which was (l) 
received during the month for which uni¬ 
form prices are being computed at all 
pool plants for which the handler oper¬ 
ating such plant holds a permit for such 
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plant from the health authorities of 
either of the cities of Alliance, Canton, 
or Massillon. Ohio, and (2) classified 
as Class I milk; 

(g) Divide the resulting amount by 
the total hundredweight of producer milk 
received by all handlers during the month 
for which uniform prices are being com¬ 
puted; 

<h> Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent of butterfat to producers who de¬ 
livered milk during the month for which 
uniform prices are being computed 
to pool plant for which the handler 
operating such plant does not hold a per¬ 
mit for such plant from the health au¬ 
thorities of either of the cities of 
Alliance. Canton, or Massillon. Ohio; 

(i) Divide the amount subtracted 
pursuant to paragraph <f) of this sec¬ 
tion by the hundredweight of producer 
milk received during the month for 
which uniform prices arc being com¬ 
puted at all pool plants for which the 
handler operating such pool plants hold 
permits for such plants from the health 
authorities of either of the cities of Al¬ 
liance, Canton, or Massillon. Ohio; 

(j) Add the amount computed pur¬ 
suant to paragraph (i) of this section to 
the amount computed pursuant to para¬ 
graph <g> of this section; and 

<k> Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per 
hundredweight of milk containing 3.5 
percent of butterfat to producers who 
delivered milk during the month for 
which uniform prices are being com¬ 
puted to any pool plant for which the 
handler operating such plant holds a 
permit for such plant from the health 
authorities of either of the cities of Al¬ 
liance. Canton, or Massillon, Ohio. 

f 963.62 Notification. On or before 
the 13th day of each month the market 
administrator shall notify each handler 
who submitted a report for the preced¬ 
ing month pursuant to 9 963.30 of: 

(a) The classification pursuant to 
5 963.46 of skim milk and butterfat con¬ 
tained in producer milk received by such 
handler during the preceding month and 
the value of such milk computed pur¬ 
suant to 9 963 60; 

(b) The uniform prices for the pre¬ 
ceding month computed pursuant to 
9 963.61; and 

<c> The amount due such handler 
pursuant to 5 963.73 and the amount to 
be paid by such handler pursuant to 
59 963.72. 963.75. and 963.76. 

PAYMENTS FOR MILK 

9 963.70 Payments to producers or 
cooperative associations. 8ubject to 
19 963.74 and 963.76, each handler who 
Is not a cooperative association shall 
make payments to producers or coopera¬ 
tive associations pursuant to cither par¬ 
agraph (a) or (b> of this section: 

<a) On or before the 17th day of each 
month such handler shall pay to a co¬ 
operative association which requests 
auch payment for producer milk re¬ 
ceived in the preceding month from 
producers who have given such cooper¬ 


ative association written authorization 
to collect payment for their milk a total 
amount not less than the sum of the in¬ 
dividual amounts otherwise payable to 
such producers pursuant to paragraph 
<b) of this section. In making such pay¬ 
ments to a cooperative association, the 
payments shall be accompanied with a 
statement showing the name of each 
producer for whose milk payment is 
being made to the cooperative associa¬ 
tion. the volume and average butterfat 
content of milk received from each such 
producer, and the amount of and reason 
for any deductions which the handler 
has withheld from the amount due such 
producer. 

<b> On or before the 19th day of each 
month such handler shall pay each pro¬ 
ducer (other than those for who a co¬ 
operative association collects pursuant 
to paragraph <&) of this section) for 
milk received from him during the pro¬ 
ceeding month at not less than the 
appropriate uniform price computed 
pursuant to 9 963 61 <h> or <k> for such 
month, adjusted by the butterfat dif¬ 
ferential computed pursuant to 9 963.74 
for such month, and less any deductions 
authorized by such producer: Provided, 
That if the payments made to a handler 
pursuant to 5 963.73 have been reduced 
pursuant to the proviso contained 
therein, such handler may reduce pay¬ 
ments to producers or cooperative asso¬ 
ciations by the same amount per hun¬ 
dredweight of milk and such handler 
shall complete payments to producers or 
cooperative associations as required by 
this section or before the next date for 
making payments pursuant to this sec¬ 
tion following the date upon which such 
handler receives payment in full for 
amounts due him pursuant to 9 963.73. 

9 963.71 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund" Into 
which he shall deposit all payments 
made pursuant to 99 963.72 and 963.77 
and out of w'hlch he shall make all pay¬ 
ments pursuant to 99 963.73 and 963 77. 

5 963.72 Payments to the producer- 
settlement fund. On or before the 14th 
day of each month handlers shall make 
payments to the market administrator 
as follows: 

(a) If the value of producer milk re¬ 
ceived by a handler in the preceding 
month as computed pursuant to 9 963 60 
exceeds the amount which such handler 
Is required to pay to all producers pur¬ 
suant to 9 963.70. such handler shall pay 
the difference between the two amounts. 

(b) Any handler who during the pre¬ 
ceding month operated a nonpool plant 
from which a route extending into the 
marketing area was operated shall pay 
an amount computed by determining the 
value at the Class I price which would be 
applicable at such plant if it were a pool 
plant of all Class I milk disposed of on 
routes operated wholly or partially with¬ 
in the marketing area during the preced¬ 
ing month and by deducting from such 
value the value of such milk at the Class 
II price: Provided . That It such handle r 
received at his nonpool plant during the 
preceding month skim milk and butter¬ 
fat from a pool plant which was classi- 
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fled as Class I milk pursuant to 3 963.44 
(c) a payment shall be made pursuant 
to this section only it the volume of Class 
I milk so disposed of on routes operated 
wholly or partially within the marketing 
area is in excess of the volume of Class 
I milk received from a pool plant and 
.shall be computed only on such excess. 

(c) Any handier who during the pre¬ 
ceding month operated a pool plant shall 
pay an amount computed by determin¬ 
ing the value of other source milk which 
was received during the preceding month 
and allocated to Class I milk pursuant to 
f 963.46 <d> at the Class I price appli¬ 
cable to such plant and by deducting 
from such value the value of such milk 
at the Class n price. 

<d> Any handler who received other 
source milk in the preceding month 
which was allocated to Class I milk pur¬ 
suant to § 963.46 <e> shall pay any 
amount by which the value of such milk 
at the Class I price applicable to the 
plant at which such other source milk 
was received exceeded the value of such 
milk computed pursuant to the other 
marketing agreement or order. 

3 963.73 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 17th day of each month, the market 
administrator shall pay to each handler 
any amount by which the sum required 
to be paid by such handler for the pre¬ 
ceding month pursuant to 3 963.70 is 
greater than the total value of the milk 
of such handler computed pursuant to 
3 963.60 for such preceding month, less 
any unpaid obligations of the handler to 
the market administrator pursuant to 
3 963.72: Provided . That if the balance 
in the producer-settlement fund is in¬ 
sufficient to make payments to all han¬ 
dlers pursuant to this paragraph, the 
market administrator shall reduce such 
payments by a uniform amount per hun¬ 
dredweight of milk and shall complete 
such payments as soon as the necessary 
funds become available. 

8 963.74 Producer butterfat differen¬ 
tial. In making payments pursuant to 
8 963.70 the uniform prices shall be ad¬ 
justed for each one-tenth of one percent 
of butterfat content in the milk of each 
producer above or below 3.5 percent, as 
the case may be. by a butterfat differen¬ 
tial < computed to the next high half- 
cent) computed as follows: Divide the 
average price of butter as computed pur¬ 
suant to 3 963.50 <b> (1) by 10 and. if the 
result is not an even whole or half cent, 
round to the next higher whole or half 
cent. 

8 963.75 Expense of administration. 
As his pro rata share of the expense in¬ 
curred pursuant to 8 963.22 <c>, each 
handler shall pay the market adminis¬ 
trator on or before the 14th day of each 
month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time prescribe with respect 
to (a) all receipts within the preceding 
month of producer milk (including such 
handler’s own production>, (b> all other 
source milk received at a pool plant in 
the preceding month and classified as 
Class I. and tc> all other source milk on 
' No. 147-fl 


which payment is made pursuant to 

5 963.72 <b>. 

5 963.78 Marketing services. In mak¬ 
ing payments to producers or cooperative 
associations pursuant to f 963.70 a han¬ 
dler shall make deductions and dispose of 
amounts so deducted as follows: 

<a) Except as set forth in paragraph 
<b» of this section a handler shall deduct 

6 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to all pro¬ 
ducer milk for which payment Is being 
made pursuant to 3 963.70 and shall pay 
the total amount of such deductions to 
the market administrator on or before 
the 17th day after the end of the month 
In which such producer milk was re¬ 
ceived. Such amount shall be expended 
by the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market 
information, such services to be per¬ 
formed by the market administrator or 
by an agent engaged by and responsible 
to him. 

<b> In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services described in para¬ 
graph (a) of this section, as determined 
by the market administrator, a handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this sec¬ 
tion. such deductions from payments 
required pursuant to 3 963.70 4b) for 
producer milk received in the preceding 
month as may be authorized by such pro¬ 
ducers. and pay such deductions on or 
before the 17th day after the end of the 
month in which such producer milk was 
received to the cooperative association 
rendering such services, 

3 963.77 Errors in payments. When¬ 
ever audit by the market administrator 
of any handler's reports, books, records 
or accounts discloses errors or whenever 
skim milk or butterfat is reclassified 
pursuant to 3 963.43 resulting in moneys 
due <a> the market administrator from 
such handler, or such handler from the 
market administrator or <b) any pro¬ 
ducer or cooperative association from 
such handler pursuant to 3 963.70 the 
market administrator shall promptly 
notify such handler of any such amount 
due, and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provision under 
which such error occurred, following the 
5th day after such notice. In computing 
amounts due pursuant to this section 
Class prices, the appropriate uniform 
price, the butterfat differential, the rate 
of administration assessment pursuant 
to 3 963.75. and the rate of marketing 
service deduction pursuant to 5 963 76 
which were applicable in the month for 
which the original calculations of 
amounts due w r ere made shall be used. 

5 963.78 Termination of obligation. 
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs «b> and <c> of this 
section, terminate two years after the 
last day of the calendar month during 
w hich the market administrator receives 


the handler’s report of utilization of the 
milk Involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler In 
writing that such money is due and pay¬ 
able, Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to. the following 
information: 

(l > The amount of the obligation; 

<2> The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

<3> If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or if the obligation is 
payable to the market administrator, the 
account for which it is to be paid. 

<b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representatives all 
books or records required by this subpart 
to be made available, the market admin¬ 
istrator may. within the two-year period 
provided for in paragraph (a) of this 
section notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said tw f o-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives, 

<c> Notwithstanding the provisions of 
paragraphs (a) and <b) of this section, 
a handler's obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation Is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
milk involved in the claim was received 
if any underpayment Ls claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was mAde by the 
handler if a refund on such payment Ls 
claimed, unless such handler, within 
that applicable period of time, files pur¬ 
suant to section 8c (15) (A> of the act, 
a petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

5 963.80 Effective time . The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. The provisions 
of this section shall apply to any obliga¬ 
tion under this subpart for the payment 
of money. 

5 963.81 Suspension or termination. 
Whenever the Secretary finds this sub- 
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part or any provision of this subpart 
obstructs or does not tend to effectuate 
the declare^ policy of the act. he shall 
terminate or suspend the operation of 
this order or any such provision of this 
subpart. 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Port 3 I. 

(Docket No. 10244] 


$ 963 82 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this subpart 
there are any obligations thereunder the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator). such 
further acts shall be performed not¬ 
withstanding such suspension or termi¬ 
nation. 

t 963 83 Liquidation . Upon the sus¬ 
pension of the provisions of the subpart, 
except this section, the market admin¬ 
istrator, or such other liquidation agent 
as the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor's office, dispose of ail property in his 
possession or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books, and rec¬ 
ords of the market administrator shall be 
transferred promptly to such liquidation 
agent. If, upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dation and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 963.90 Agent. The Secretary may. 
by designation in writing, name any of¬ 
ficer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions of this 
subpart. 

5 963.91 Separability of provisions. If 
any provision of this subpart, or its ap¬ 
plication to any person or circumstances, 
is held Invalid the application of such 
provisions, and the remaining provisions 
of this subpart, to other persons or cir¬ 
cumstances shall not be affected thereby. 

Dated: July 24. 1952. * 

(seal! Roy W. Lennartson, 
Assistant Administrator. 

(P. R, Doc. 62-8292: Filed, July 28, 1962; 

8:62 a. xd.) 


Table of Assignments Governing Tele¬ 
vision Broadcast Stations 

notice or proposed rule making 

1. The Commission has ascertained 
that several assignments in the Table of 
Assignments do not meet the required 
minimum assignment separations as 
provided for in § 3.610 (c> of the Com¬ 
mission's regulations governing televi¬ 
sion stations. The distances which do 
not meet the required separations are 
between the following assignments: 


City 


Channel No. 


Wilmington, I>d........... 

an'! A l Jon town, IV.. 

Albertan, On.. 

fc/wl OntttvIQe. 8. C_... 

Feet Wayr>c, I ml_....... 

and Lima. Ohio_...... 

Lf ilP f to n , Ky.. 

and Winchester, Ky....... 

Lnteftoo, Ky.............. 

and Cincinnati, Ohio_ 

Fall River, Mims... 

and N#w London, Conn.. 

North Adams, Mass._ 

and New Britain, ( 

Ura«. Ohto . 

and Fort Wiiyne, Ind .... 

Alieotown. Pa. 

and WDmlnfton, Del.. 

Newberry, 8. C..._...... 

and UfernvUic, 8. C.. 


83 

30 

id 

33 

21 

33 

33 

37 

S3 

is 

4h 

2* 

16 

m 

41 

77 

4S 

50 

87 

23 


2. In order to correct any assignments 
in the Table of Assignments which do not 
meet the separation requirements es¬ 
tablished In S 3.610 of the Commission's 
rules the Commission gives notice that 
it proposes to make the following 
changes In the Table of Assignments: 


City 

Channel No. 




Delete 

Add 

Wilmington, Del. 

63 

*3 

Fiber ton. On . . 

16 

24 

Fori Wayne, lad_ 

21 

60 

LeiinrUm. Ky. 

83 

44 

Fall River, Matt..,.. 

40 

s 

North Atlanta, Matt. 

16 

74 

Limn. Ohio... 

4} 

73 

67 

Allentown, p#.. 

45 

Newberry, 8. C_—_ 

37 

70 


In light of these changes the Table of 
Assignments contained in 9 3.606 of the 
Commission's rules and regulations 
would be amended to read as follows: 


City Channel No. 

Del: Wilmington.._ 12, *50-,83^- 

Florlda: * 

Orlando -- 8 —. 9.18. *24 - 

TttlialjaMW- • 11 -, 24. 51 

Otorgta: Elbnrton__ at + 

Indiana: Fort Wayne—... *27 + , 33 — .69 

Kentucky: Lexington_ 27-.64 

MiuaachuactU: 

Fail River..._....... 46 -.63 

North Adams_.... 74 , 

Ohio: Lima ___ 35 -, 73 

Pennsylvania: Allentown .. $9,67 

South Carolina: Newberry.. 70 


*These changes, required by the proposed 
shift In the Sberton, On., assignment, are 
merely with respect to offset require menu of 
Channel 24 In Orlando and in Tallahassee. 

3. Pending the determination of these 
proceedings, applications for stations on 
all the assignments enumerated in both 
columns in paragraph 1 above will not 
be processed. 

4. Authority for the adoption of the 
proposed amendment Is contained in 
sections 4 (1), 301. 303 <b», <c). <d>, (e>. 
<f>, <g), (h),and (r).andsection307 (b> 
of the Communications Act of 1934, as 
amended. 

5. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein 
may file with the Commission on or be¬ 
fore August 18.1952, a written statement 
or brief setting forth his comments. 

Comments in support of the proposed 
amendment may also be filed on or before 
the same date. Comments or briefs in 
reply to the original comments may be 
filed within 10 days from the last day for 
filing said original comments or briefs. 
The Commission will consider all such 
comments that are submitted before tak¬ 
ing action in this matter, and if any com¬ 
ments appear to warrant the holding of 
a hearing or oral argument, notice of the 
time and place of such hearing or oral 
argument wili be given. 

6. In accordance with the provisions 
of 9 1.784 of the Commission's rules and 
regulations, an original and 14 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: July 23. 1952. 

Released: July 24, 1952. 

Federal Communications 
Commission, 

f seal] T.J.Slowie, 

Secretary. 

IF. R. Doc. 82-8282: Filed, July 28, 1952; 
8:49 a. m ] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

(Commissioner's Order 13] 

Assistant Commissioners Of 
Reclamation 

REDELEGATION Of AUTHORITY FOR EXECUTION 
Of CONSTRUCTION. SUPPLY, AND SERVICE 
CONTRACTS 

Editorial Note: In P. R. Doc. 52-8020, 
appearing at page 6751 of the issue for 
Wednesday. July 23. 1952. the bracket 
heading has been corrected to read as 
set forth above. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Minnesota 

SALE or MINERAL INTERESTS; REVISED AREA 
DESIGNATION 

Pursuant to authority contained In 
Public Law 760. 81st Congress, the 
County of Nobles, in the State of Minne¬ 
sota. is hereby designated as an area in 
which mineral interests covered by a 
single application are to be sold for a 
consideration of $1.00. and accordingly 
Schedule B. entitled One Dollar Areas, 
accompanying the Secretary’s Order 
dated June 26. 1951 (16 P. R. 6318 >, is 
amended by adding, under Minnesota, in 
alphabetical order, the county “Nobles.” 

(Sec. 3. Public Law 760, 8Ut Cong.) 

Done at Washington, D. C., this 25th 
day of July 1952. 

(sealI K T. Hutchinson, 

Acting Secretary of Agriculture . 

|F. R. Doc. 52-8342; Filed, July 28. 1952; 
0:43 n. m.) 


ECONOMIC STABILIZATION 
AGENCY 

Office of the Administrator 

(General Order No. 161 

Functions With Respect to Wage Sta¬ 
bilization To Be Performed by the 
Wage Stabilization Board 
8 ec. 

1. Purpose. 

2. Legal bails and authority. 

3. Function# and redotegatlon. 

4. Transfer of personnel, property, cases. 

records, and funds. 

5. Effective date and effect upon other 

order*. 

Section 1. Purpose. (a) The purpose 
of this order is to define the functions of 
the Wage Stabilization Board provided 
for in section 403 <b> of the Defense Pro¬ 
duction Act, as amended (section 112, 
Pub. Law 429, 82d Cong.), and Executive 
Order 10377, hereinafter referred to as 
The Board. 

Sec. 2. Legal basis and authority. (a) 
This order is promulgated under the 
authority vested in the Economic Sta¬ 


bilization Administrator by the Defense 
Production Act of 1950, as amended 
(Pub. Law 774. 81st Cong., Pub. Laws 96 
and 429. 82d Cong.), Executive Order 
10161. as amended. Excutive Order 10182, 
and Executive Order 10203. 

Sec. 3. Function and redelegation — 
(a> Functions. The Board is hereby au¬ 
thorized to perform the following func¬ 
tions under the supervision and direction 
of the Economic Stabilization Adminis¬ 
trator with respect to persons under Its 
Jurisdiction: 

(1) Formulate and recommend to the 
Economic Stabilization Administrator 
for promulgation, general policies and 
general regulations relating to the 
stabilization of wages, salaries, and other 
compensation, and 

(2) Upon the request of (i) any per¬ 
son substantially affected thereby, or (ii) 
any Federal department or agency 
whose functions, as provided by law, may 
be affected thereby or may have an effect 
thereon, advise as to the interpretation, 
or the application to particular circum¬ 
stances. of policies and regulations 
promulgated by such Administrator 
which relate to the stabilization of 
wages, salaries, and other compensation. 

(b) Redclegation. The Board, sub¬ 
ject to the supervision and direction of 
the Economic Stabilization Administra¬ 
tor, is hereby rcdelcgated, in addition to 
the functions authorized above, author¬ 
ity to perform such other functions, ex¬ 
cept those redelegated to the Chairman 
In paragraph (c) hereof, as are neces¬ 
sary to implement and effectuate the 
general policies, general regulations, and 
all other orders and directives promul¬ 
gated or Lssued by the Economic Stabili¬ 
zation Administrator relating to the 
stabilization of wages, salaries, and 
other compensation with respect to per¬ 
sons under its jurisdiction. 

<c> There are hereby redelegated to 
the Chairman of the Board so much of 
the functions of the Administrator, pur¬ 
suant to the Defense Production Act of 
1950, as amended and provided for in 
sections 902 and 903 of Executive Order 
No. 10161. as amended, as is necessary 
for the performance of the functions 
with respect to wage stabilization here¬ 
inabove redelegated to the Board and. 
except as redclegation may be prohibited 
therein, so much of the functions of the 
Administrator pursuant to Executive 
Order No. 10182. as amended by Execu¬ 
tive Order No. 10205. as is necessary for 
the performance of the functions with 
respect to wage stabilization so redele¬ 
gated hereinabove to the Board. 

• d> The Board shall to the maximum 
extent practicable redelegate to the 
Chairman of the Board the Internal ad¬ 
ministrative affairs of the Board and the 
administration of the regulations, orders, 
and decisions within the Jurisdiction of 
the Board. 

(e> In carrying out his functions pur¬ 
suant to paragraphs (c> and (d) of this 
section, the Chairman shall be governed 
by such instructions and determinations 


as the Board may from time to time 
make. 

Sec. 4. Transfer of personnel , prop- 
erf y. coses, records and funds, (a) All 
the personnel, property, cases, records, 
and funds of the Wage Stabilization 
Board established under Executive Order 
No. 10233, are hereby transferred to the 
Board. 

Sec. 5. Effective date and effect upon 
other orders. <a) Economic Stabiliza¬ 
tion Agency General Order No. 3 is 
hereby revoked effective at the close of 
the 29th day of July 1952. and this order 
shall become effective Immediately upon 
such revocation commencing with the 
30th day of July 1952. 

(b) Nothing herein shall be construed 
to limit the Jurisdiction over the wages, 
salaries, and other compeasatlon con¬ 
ferred upon the Railroad and Airline 
Wage Board in Economic Stabilization 
Agency General Order No. 7, as revised, 
nor upon the Salary Stabilization Board 
in Economic Stabilization Agency Gen¬ 
eral Order No. 8. os revised. 

(c) Any provision of any other order 
inconsistent with this order is hereby 
superseded and amended accordingly in 
conformity to this order. 

Roger L Putnam. 

Economic Stabilization 

Administrator . 

(F. R. Doc. 52 3376; Filed, July 28. 1952; 

12:22 p. m.| 


(General Order No. 18J 

Organization and Functions or the 
National Enforcement Commission 

Sec. 

1. Purpose. 

2. Legal basil and authority. 

3. Organization. 

4. Function! of the National Enforcement 

Commission. 

5. Redelegation of authority. 

6 . Transfer of cases, proceedings, records, 

property and personnel. 

7. Administrative services. 

8 . Effect on other orders. 

9. Effective date. 

Section 1. Purpose, <a> The purpose 
of this order is to establish a National 
Enforcement Commission within the 
Economic Stabilization Agency and to 
define its functions. 

Sec. 2. Legal basis and authority, (a) 
Tliis order Is promulgated under the au¬ 
thority vested in the Economic Stabili¬ 
zation Administrator by the Defense 
Production Act of 1950. as amended 
(Pub. Law 774. 81st Cong.. Pub. Laws 96 
and 429. 82d Cong.), Executive Order 
10161. as amended. Executive Order 
10182. and Executive Order 10205. 

Sec. 3. Organization —(a) National 
Enforcement Commission. There Is 
hereby established within the Economic 
Stabilization Agency the National En¬ 
forcement Commission. It shall consist 
of three public members appointed by 
the Administrator, one of whom shall 
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be designated as Chairman. The Chair¬ 
man shall be assisted by a Counsel to the 
Commission, who shall be In charge of 
the administrative functions of the 
Commission in the absence of the Chair¬ 
man. 

Sec. 4. Functions of the National En- 
forcement Commission. (a) The func¬ 

tions of the National Enforcement Com¬ 
mission (hereinafter referred to as the 
Commission) shall be. with respect to 
persons within the Jurisdiction of the 
Wage Stabilization Board, the Salary 
Stabilization Board and the Office of 
Salary Stabilization, and the Railroad 
and Airline Wage Board, to determine 
whether any wage, salary, or other com¬ 
pensation has been paid or accrued, at 
any time, in violation or contravention of 
any provision of the Defense Production 
Act of 1950. as amended, or any regula¬ 
tion or order or directive heretofore or 
hereafter promulgated under the act. 
Such determination shall be made by 
the Commission after any of the forego¬ 
ing named constituent organizations of 
this Agency have instituted an enforce¬ 
ment proceeding before it or after any 
such organization has submitted a set¬ 
tlement proposal to the Commission for 
its approval. Such determination shall 
be final within the Economic Stabiliza¬ 
tion Agency. 

<b> The Commission is further au¬ 
thorized to certify and transmit such 
determinations in accordance with the 
policy and procedure set forth in Eco¬ 
nomic Stabilization Agency General Or¬ 
der No. 15. and other orders, directives, 
general policies or general regulations of 
the Economic Stabilization Administra¬ 
tor, 

Sec. 5. Rcdelegation of authority, 
(a > The authority delegated to the Eco¬ 
nomic Stabilization Administrator with 
respect to the Imposition of disallowance 
sanctions under section 405 <b> of the 
Defense Production Act. as amended, for 
the violation or contravention of any 
provisions of. or any orders or any regu¬ 
lations issued under said act. as amended, 
relating to the payment of wages, sala¬ 
ries, or other compensation, is hereby 
redelcgated to the Commission, in ac¬ 
cordance with the functions described 
above. 

<b> The Wage Stabilization Board, the 
Salary Stabilization Board and the Office 
of Salary Stabilization, and the Rail¬ 
road and Airline Wage Board arc hereby 
directed to delegate effective immedi¬ 
ately any subsidiary authority necessary 
on their part to carry out the foregoing 
delegations. 

Stc. 6. Transfer of cases. proceedings . 
records. property and personnel . (a) 

All the cases and proceedings presently 
pending before the National Enforce¬ 
ment Commission or its Regional En¬ 
forcement Commissions previously estab¬ 
lished under the Wage Stabilization 
Board are hereby transferred to the 
Commission established by this order. 

ib) Ail records pertaining to the fore¬ 
going cases and proceedings, as well as 
the property and personnel of the Na¬ 
tional Enforcement Commission previ¬ 


ously established under the Wage Stabil¬ 
ization Board, are also hereby transferred 
to the Commission. 

(c> All the prior decisions and certi¬ 
fications of the National Enforcement 
Commission previously established by the 
Wage Stabilization Board are hereby 
continued in full force and effect 

Sec. 7. Administrative services . (a) 

The Commission shall share the admin¬ 
istrative service facilities of the Wage 
Stabilization Board relating to budget 
fiscal, personnel, supply, space, and other 
administrative management matters. 

Sec. 8 . Effect on other orders . <a) 

General Orders Nos. 15 and 16 and Gen¬ 
eral Order No. 8. Revised, arc hereby 
specifically superseded, and amended 
accordingly, to the extent that they are 
Inconsistent herewith. However, noth¬ 
ing contained herein shall be construed 
to limit the prosecution and Investiga¬ 
tive functions of the Wage Stabilization 
Board and the Salary Stabilization 
Board and the Office of Salary Stabiliza¬ 
tion. relating to enforcement, delegated 
in General Orders 15. 16 and 8. Revised. 
Any other orders and regulations or parts 
of orders and regulations the provisions 
of which are inconsistent with the provi¬ 
sions of this order are hereby superseded 
and amended accordingly. 

Sec. 9. Effective date . fa> This order 
shall become effective at the close of the 
29th day of July 1952, commencing with 
the 30th day of July, 1952. 

Roger L. Putnam. 

Economic Stabilization 
Administrator. 

(P. R. Dec. 52 8374; Piled. July 28. 1952; 

12 22 p. m ) 


Office of Price Stabilization 

foiling price Regulation 34. Supplementary 
Regulation 16, Special Order 2\ 

Ceiling Prices roR Wholesale Labor 
Wahranty Services Rendered on the 
"Autronic Eye" by Authorized Serv¬ 
ice Stations or United Motors Service 
Division or General Motors Corpo¬ 
ration 

Statement of considerations . This 
Special Order 2. issued upon application 
of General Motors Corporation. 3044 
West Grand Boulevard. Detroit. Michi¬ 
gan. pursuant to section 3 of Supplemen¬ 
tary Regulation 16 to Ceiling Price 
Regulation 34. establishes celling prices 
for wholesale labor warranty services 
rendered to General Motors Corporation, 
by authorized service stations of its 
United Motors Service Division, on auto¬ 
matic headlight controls called "Autronic 
Eyes". 

Section 3 of Supplementary Regula¬ 
tion 16 to Celling Price Regulation 34 
provides that a manufacturer who Is 
offering for sale a new commodity, and 
who has customarily set or proposed 
uniform prices that have been adopted 
throughout the United States for whole¬ 
sale labor warranty services sold to it by 
Us dealers or by central service firms, as 


an incident of the sale of commodities, 
may apply to the Office of Price Stabili¬ 
zation. Service Trades Branch. Washing¬ 
ton 25, D. C.. for a ceiling price for each 
new wholesale labor warranty service. 

The "Autronic Eye" is a new product 
manufactured by General Motors Corpo¬ 
ration which has customarily set or 
proposed uniform prices that have been 
adopted throughout the United States 
for wholesale labor warranty services 
sold to it by its authorized dealers or by 
central service firms as an incident of 
the sale of such new' commodities. 

The ceiling prices established by this 
special order are based upon anticipated 
direct labor costs and are in line with 
ceiling prices for the most comparable 
wholesale labor warranty service fur¬ 
nished to General Motors Corporation 
by authorized service stations of its 
United Motors Service Division. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 3 of Sup¬ 
plementary Regulation 16 to Ceilins 
Price Regulation 34, this special order Is 
hereby Issued. 

1. The ceiling prices which General 
Motors Corporation, 3044 West Grand 
Boulevard. Detroit. Michigan, may pay 
to authorized service stations of Its 
United Motors Service Division for 
wholesale labor warranty services (not 
Including parts used, for which it shall 
credit the service stations) rendered on 
automatic headlight controls called 
"Autronfc Eyes", which It manufactures, 
and which such service stations may 
charge General Motors Corporation, 
shall be as follows: 

Ceiling 

Description of service price 

Classification I. Any repair, or com¬ 
bination of repairs, Involving re¬ 
placement of tubes (except the Pho¬ 
totube), vibrators, ca pncl tutor*. or 
resistors, or Involving aborts, 
grounds, looae connections, or any 
mechanical adjustment not requir¬ 
ing replacement of parts, or involv¬ 
ing both replacement of any of the 
foregoing parts and mechanical ad¬ 
justments ______|2.00 

Classification 2. Any repairs Involving 
the replacement of the Phototube or 
af other parts not included in classi¬ 
fication 1. or any combination of 
repairs covered In classification 1 
and In this classification_ 3.50 

2. Section 18 <c> of Celling Price Reg¬ 
ulation 34 dees not apply to services 
covered by this special order. All other 
provisions of Ceiling Price Regulation 
34 except as changed by this special 
order remain in effect as to such services. 

3. This special order, or any provision 
thereof, may be revoked, suspended, or 
amended by the Director of Price Stabil¬ 
ization at any time. 

Effective date. This Special Order 2 
shall become effective July 23. 1952. 

Ellis Arnall. 

Director of Price Stabilization. 
July 28. 1952. 

IP. R. Doc. 52 C233: Tiled. July 28. 1952; 

11:22 a. m. | 
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FEDERAL POWER COMMISSION 

(Docket Nor 0-1595, O-1870J 

Kansas-Color ado Dminis, Inc., and 
Colorado Interstate Gas Co. 

ORDER riXINO DATE FOR FILING BRIEFS AND 
FIXING DATE FOR ORAL ARGUMENT 

July 22, 1952. 

In the matters of Kansas-Colorado 
Utilities. Inc., Docket No. 0-1595; Colo¬ 
rado Interstate Gas Company, Docket 
No. 0-1870. 

On June 13.1952, the Presiding Exam¬ 
iner in the above-docketed proceedings 
filed his decision in the matters. 

On June 27,1952, the staff of the Com¬ 
mission, pursuant to i 1.31 of the Com¬ 
mission's rules of practice and procedure, 
submitted its exceptions to the decision 
of the Presiding Examiner. 

On July 1. 1952. Colorado Interstate 
Gas Company submitted its exceptions to 
said decision; and on July 3. 1952, Kan¬ 
sas-Colorado Utilities, Inc., submitted its 
exceptions. 

The Commission finds: Good cause 
exists and it is appropriate to carry out 
the provisions of the Natural Oas Act 
that opportunity be afforded each party 
to file a brief with respect to the excep¬ 
tions to the Examiner's decision and that 
oral argument be had with respect to the 
issues thereby presented. 

The Commission orders: Each party 
to these consolidated proceedings may 
file a brief with respect to the exceptions 
to the Examiner's decision herein on or 
before September 3. 1952; and the issues 
presented by such exceptions be and 
same hereby are set for argument before 
the Commission on September 10, 1952, 
at 10 a. m., e. d. s. t.. in the Hearing 
Room, Federal Power Commission. 1800 
Pennsylvania Avenue NW., Washington, 
D. C. 

Date of issuance; July 23, 1952. 

By the Commission. 

[seal! Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 52-8278; Filed. July 28. 1952; 

8:48 o. m.) 


OFFICE OF DEFENSE 
MOBILIZATION 

(Defense Manpower Policy No. 4, Notification 
37. Revocation) 

Placement of Procurement in tiie 
Reading, Pennsylvania. Area 

NOTIFICATION TO DEPARTMENT OF DEFENSE 
AND GENERAL SERVICES ADMINISTRATION 

The Department of Labor has notified 
the Surplus Manpower Committee that 
Reading is no longer classified as a 
Group IV. surplus labor area, and Is now 
classified as a Group III area. There¬ 
fore, in accordance with the standards 
established by the Secretary of Labor 
under Section III, paragraph 2 of De¬ 
fense Manpower Policy No. 4. the certi¬ 
fication of this area has been withdrawn. 

The Department of Defense and the 
General Services Administration are 
hereby notified that preference In the 
placement of Government contracts, in 


accordance with Defense Manpower 
Policy No. 4. should no longer be given 
to the above named area. Effective im¬ 
mediately Notification 37 Is revoked. 

Office or Defense 
Mobilization. 

John R. Steelman, 
Acting Director, 

|F. R. Doc. 52-8323; Filed. July 25, 1952; 
3:47 p. m.) 


RENEGOTIATION BOARD 

Statement of Organization 

LOCATIONS AND TERRITORIES OF REGIONAL 
BOARDS 

The Statement of Organization pub¬ 
lished in the Issue of February 13. 1952 
(F. R. DOC. 52-1774; 17 F. R. 1400) is 
hereby amended by deleting section 3 
(b) and inserting In lieu thereof the 
following: 

(b) The Board has created six re¬ 
gional boards with authority to conduct 
renegotiation proceedings within the 
limits hereinafter described. Each of 
the regional boards Is composed of a 
chairman and four members. The loca¬ 
tions and territories of the regional 
boards are as follows: 

Location and Tcrmtort 

(1) Boston Regional Board. 175 Washing¬ 
ton Street. Boston 9, Mass, (temporary ad¬ 
dress) : Connecticut. Maine. Massachusetts, 
New Hampshire, Rhode Island, and Ver¬ 
mont. 

(2) Chicago Regional Board. U. S. Court¬ 
house, 219 South Clark Street, Chicago 4, IIL; 
Arkansas, Illinois, Indiana, Iowa. Kansas, 
Louisiana, Minnesota. MU*tnstppl. Missouri. 
Nebraska. North Dakota. Oklahoma, 8outh 
Dakota. Texas, and Wisconsin. 

(3) Detroit Regional Board. David Broder¬ 
ick Tower Building 10 Wtthereil Street, 
Detroit 26. Mich.: Michigan and Ohio. 

(4) Los Angeles Regional Board. 5504 Hol¬ 
lywood Boulevard. Los Angeles 28. Califor¬ 
nia; Arizona. California, Colorado. Idaho. 
Montana, Nevada, New Mexico. Oregon. Utah, 
Washington and Wyoming. 

(5) New York Regional Board. John Wan- 
amaker Building. 70 EaJt Tenth Street. New 
York 3. N. Y.: New York State. 

(6) Washington Regional Board. Rizlk 
Building. 1737 L Street NW . Washington 25. 
D. O.: Alabama. Delaware. District of Colum¬ 
bia. Florida, Oeorgia, Kentucky. Maryland, 
New Jersey. North Carolina, Pennsylvania, 
South Carolina, Tennessee. Virginia, and 
West Virginia. 

Dated: July 23, 1952. 

John T. Koehler, 

Chairman, 

The Renegotiation Board. 

[P. R. Doc. 52-8275; Piled. July 28, 1952; 

8.47 a. rn ) 


Regional Boards 

DELEGATION OF AUTHORITY WITH RESPECT 
TO CERTAIN FUNCTIONS. POWERS AND 
DUTIES 

The delegation of authority published 
in the Issue of February 13. 1952 <F. R. 
Doc. 52-1777; 17 F. R. 1401), as here¬ 
tofore amended, is hereby further 
amended by deleting section 1 and in¬ 
serting in lieu thereof the following: 


1. There are hereby created six 
Regional Boards which shall consist of 
five members each, and which are hereby 
designated as the Boston Regional 
Board, the Chicago Regional Board, the 
Detroit Regional Board, the Los Angeles 
Regional Board, the New York Regional 
Board and the Washington Regional 
Board, respectively. 

Dated: July 23. 1952. 

John T. Koehler, 
Chairman, 

The Renegotiation Board . 

IF R. Doc. 52-8278; Filed, July 28. 1952; 
8:48 a. m | 


SECURITIES AND EXCHANGE 
COMMISSION 

Detroit Stock Exchange 

NOTICE OF PROPOSAL TO DECLARE EFFECTIVE 

a plan rao for disposal of certain 

DOCUMENTS 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has under 
consideration a plan filed on July 17, 
1952 by the Detroit Stock Exchange pur¬ 
suant to 1 240.17a-6 <Rule X-17A-6) 
under the Securities Exchange Act of 
1934 for the disposal of the following 
material filed with the Exchange prior 
to January 1, 1948: 

(1) Forms 10K and amendments 
thereto filed pursuant to section 13 of 
the Securities Exchange Act of 1934 or 
the rules and regulations thereunder. 

<2> Forms 4. 5 and 6 filed pursuant to 
section 16 of the Securities Exchange Act 
of 1934 or the rules and regulations 
thereunder. 

The Exchange proposes to commence 
disposing of the specified material as 
soon as practicable after the Commis¬ 
sion has declared Its plan effective. 

Information contained In the material 
proposed to be disposed of pursuant to 
the plan of the Detroit Stock Exchange 
is on file with the Commission where it 
will continue to be available. 

The Securities and Exchange Com¬ 
mission proposes to declare the plan of 
the Detroit Stock Exchange effective on 
condition that if at any time it appears 
to the Commission necessary or appro¬ 
priate In the public Interest or for the 
protection of investors so to do, the Com¬ 
mission may suspend or terminate the 
effectiveness of said plan by sending at 
least ten days* written notice to the 
Exchange. 

These proposals are made pursuant 
to the provisions of the Securities Ex¬ 
change Act of 1934. particularly sections 
17 <a). 23 <a>. and 24 <b> thereof and 
Rule X-17A-6 thereunder. All Inter¬ 
ested persons are Invited to submit their 
views and comments in writing to the 
Securities and Exchange Commission. 
425 Second Street, NVV., Washington 23, 
D. C.. on or before August 11. 1952. 

By the Commission. 

July 21. 1952. 

(SEALl ORVAL L. DUBOIS, 

Secretary, 

[P. R. Doc. 52-8207; Filed. July 28. 1952; 

8:46 a. m.J 







6928 


NOTICES 


INTERSTATE COMMERCE 
COMMISSION 

14th Sec. Application 27240) 

Caustic Soda From Points in Central 

Territory to Pisgaii Forrest. W. Va. 

APPLICATION TOR RELIEF 

July 24. 1052. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: L. C. Schuldt, Agent, for 
carriers parties to his tariff I. C. C. No. 
4300. pursuant to fourth-section order 
No, 9800. 

Commodities involved: Sodium (soda), 
caustic, in tank-car loads. 

From: Points in central territory. 

To: Pisgah Forest. W. Va. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief Is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[seal! W. P. Bartel. 

Secretary . 

IF. R Doc. 53-8271; Piled. July 28. 1952; 

8:40 a. m.) 


14th See. Application 27250) 

Bituminous Coal From Kentucky. Ten¬ 
nessee, axd Virginia to Gary. Ind., and 

Joliet. III. 

application for relief 

July 24. 1952. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R E. Boyle. Jr.. Agent, for 
the Artemus-Jellico Railroad Company 
and other carriers. 

Commodities involved: Coal, bitumi¬ 
nous. carloads. 

From: Mines in eastern Kentucky. 
Tennessee, and Virginia. 

To: Gary. Ind.. and Joliet. HI. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and to 
maintain grouping. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. 
No. 1174, Supp. 22. 


Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
In writing so to do within 15 days from 
the date of this notice. As provided by 
the genera] rules of practice of the Com¬ 
mission. Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel, 

Secretary . 

|F. R Doc. 62-8272; Filed. July 28. 1952; 

8 46 A. m ) 


(4th Sec application 27251) 
Cement From Dorena. Fla., to Georgia 
application rot relief 

July 24. 1952. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act 

Filed by: R. E. Boyle, Jr.. Agent, for 
carriers parties to Agent C. A. Spanin- 
ger’s tariff L C. C. No. 1244. 

Commodities involved: Cement and 
related articles, carloads. 

From: Dorena. Fla. 

To: Points in Georgia. 

Grounds for relief: Circuitous routes 
and to apply rates constructed on the 
basis of the short line distance formula. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. No. 
1244, Supp. 19. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to Investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal! W. P. Bartel, 

Secretary . 

|F. R Doc. 52-8273; Filed. July 28, 1052; 

8:47 a. m.) 


DEPARTMENT OF JUSTICE 

Office of Allen Properly 

(Vetting Order 337. u Amended. Arndt) 
St any an Hill Apartments 

In re: Interests in a business enter¬ 
prise known as Stanyan Hill Apart¬ 
ments. operating under a Pooling 
Agreement. In San Francisco. Califor¬ 
nia. D-28-1146. 

Vesting Order 337. as amended, is 
hereby further amended to read as fol¬ 
lows: 

Under the authority of the Trading 
With the Enemy Act. as amended (50 
U. S. C. App. and Sup. 1-40); Public Law 
181, 82d Congress. 65 Stat. 451: Execu¬ 
tive Order 9193, as amended by Execu¬ 
tive Order 9567 (3 CFR, 1943. Cum. 
Supp.; 3 CFR 1945 Supp.): Executive 
Order 9788 <3 CFR. 1946 Supp .) and 
Executive Order 9989 (3 CFR. 1948 
Supp.). and pursuant to law*, after in¬ 
vestigation. it is hereby found: 

1. That Mary Magdalena Groth. 
Claus Heinrich Theden. also known as 
Heinrich Theden. Sophia Christine 
Rolfs, Antje Catharina Theden and 
Heinrich Theden, each of whose lost 
known address is Germany, are residents 
of Germany and nationals of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. That certain lot or parcel of land 
located in the City and County of San 
Francisco, State of California, more par¬ 
ticularly described as follows: 

Beginning At a point on the Westerly line 
of Stanyan Street distant thereon 231 And 
2/10 feet Southerly from the Southerly line 
of Parnasim* Avenue; running thence South¬ 
erly along said Westerly line of Stanyuu 
Street 62 feet 4 inch**; thence At right An¬ 
gles Westerly 111 feet 6 lnchei; thence At 
right angles Northerly 62 feet 4 Inches; and 
thence At fight angles Easterly 111 feet 6 
Inches to the point of beginning. 

together with all hereditaments, fix¬ 
tures. improvements and appurtenances 
thereto, and any and all claims or rents, 
refunds, benefits or other payments 
arising from the ownership of such prop¬ 
erty, 

b. That certain lot or parcel of land 
located in the City and County of San 
FrancUco. State of California, more par¬ 
ticularly described as follows; 

Beginning at a point on the Westerly line 
of Stnnyom Street distant thereon 153 and 
2/10 feet Southerly from the Southerly line 
of PArufisaus Avenue, running thence South¬ 
erly and along said line of Stanyan Street 
78 feet; thence at a right angle Westerly 111 
feet 6 inches: thence at a right angle North¬ 
erly 78 feet; thence at a right angle Easterly 
111 feet 6 inches to the point of beginning. 

together with all hereditaments, fixtures. 
Improvements and appurtenances 
thereto, and any and all claims or rents, 
refunds, benefits or other payments aris¬ 
ing from the ownership of such property. 

Is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of. or owing to. or which is evi¬ 
dence of ownership or control by Mary 
Magdalena Groth. Claus Heinrich The¬ 
den, also known as Heinrich Theden, 
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Sophia Christine Rolfs. Antje Catharina 
Theden and Heinrich Theden. the afore¬ 
said nationals of a designated enemy 
country (Germany); 

3. That the property described as 
follows: 

a. All right, title and interest, both 
legal and equitable of the persons iden¬ 
tified in subparagraph 1 hereof, in and 
to the assets of that business enterprise 
which is operated under the name of 
Stanyan HiU Apartments pursuant to 
a pooling agreement executed under date 
of December 15. 1925, and which main¬ 
tains an office and does business at 1135 
Stanyan Street, San Francisco, Cali¬ 
fornia, 

b. All right, title and interest, both 
legal and equitable, of the persons iden¬ 
tified in subparagraph 1 hereof, in and to 
the personal property more particularly 
described as household furnishings, fur¬ 
niture, fixtures, rugs, personal effects, 
refrigeration plant and accompanying 
units and other articles of property lo¬ 
cated on the premises situated at 1135 
Stanyan Street, San Francisco, Cali¬ 
fornia, and 
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c. All right, title and interest, both 
legal and equitable of the persons Iden¬ 
tified in subparagraph 1 hereof, in and to 
all indebtedness contingent or otherwise, 
and whether or not matured, owing to 
the business enterprise by the Bank of 
America. San Francisco. California, in¬ 
cluding but not limited to all security 
righta in and to any and all collateral 
for any or all of such indebtedness, and 
including particularly, the checking ac¬ 
count at the aforesaid Bank of America, 
San Francisco, California, which is car¬ 
ried in the name of "Hoecker & Christie 1 *, 

Is property within the United States pay¬ 
able or deliverable to or claimed by the 
aforesaid nationals of a designated en¬ 
emy country (Germany». and represents 
control of said business enterprise; 

and it is hereby determined; 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 
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All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest. • 

There is hereby vested the property 
described in subparagraphs 2-a. 2-b. 3-a, 
3-b, and 3-c hereof, subject to the right, 
title and interest therein of Ella L. Chris¬ 
tie and John H. Christie, citizens of the 
United States, and 

All such property so vested to be held, 
use. administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “nationar and "designated 
enemy country" as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on July 
24. 1952. 

For the Attorney General. 

I seal! Rowland F. Kirks. 

Acting Director , 
Office of Alien Property . 

IF. R. Doc. 52-6385; Filed. July 26, 1953; 

8:50 a. m.J 

















